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MEETING DATE: August 12, 2013

SUBJECT: A request for consideration of a final plat of a 38 lot subdivision known as “Baywood Phase 1C.” The +9.612
acre property subject to the proposed subdivision is located at the terminus of NW 144t Terrace and NW 142nd Drive,
immediately north of “Baywood Phase 1B” as recorded in the Official Records of Alachua County, Plat Book 28, Pages 78
and 79, and northeast of Lowe’s Home Improvement Center, and consists of a portion of Tax Parcel No. 03067-006-000.
This is a quasi-judicial hearing.

AGENDA SECTION: Public Hearings and Ordinances
DEPARTMENT: Planning & Community Development
PREPARED BY': Justin Tabor, AICP, Principal Planner

RECOMMENDED ACTION:

1. Approve the Final Plat, subject to the following one (1) condition: The applicant must obtain all other applicable state
and federal permits before commencement of the development;

2. Authorize the Mayor to sign the plat acknowledging the Commission’s approval and authorize the City Attorney to sign
the plat approving its legal form and sufficiency;

3. Accept a letter of credit from Alachua Development Co., LLC, dated August 12, 2013, as the maintenance bond for the
public infrastructure improvements; and

4. Authorize the Mayor, City Manager, and City Attorney to execute the Subdivider Agreement.

upon making the following motion:

Based upon the competent substantial evidence presented at this hearing, the presentation before this Commission,
and Staff's recommendation, this Commission finds the application to be consistent with the City of Alachua
Comprehensive Plan and in compliance with the Land Development Regulations and (1) approves the Final Plat,
subject to the one (1) condition provided within the Staff Report; (2) authorizes the Mayor to sign the plat
acknowledging the Commission’s approval and authorizes the City Attorney to sign the plat approving its legal form
and sufficiency; (3) accepts a letter of credit from Alachua Development Co., LLC, dated August 12, 2013, as the
maintenance bond for the public infrastructure improvements; and (4) authorizes the Mayor, City Manager, and
City Attorney to execute the Subdivider Agreement.

Summary

This application is a request by Aaron Hickman, PLS, of Causseaux, Hewett, & Walpole, Inc., agent for Alachua
Development Co., LLC, applicant and property owner, to subdivide a +9.612 acre tract of land into a total of 38 lots. The
proposed subdivision consists of Phase 1C of the Baywood Subdivision.

The preliminary plat for the Baywood Subdivision was approved by the City Commission on December 19, 2005, and
consisted of a total of 228 lots. The development was approved under the former Land Development Regulations (LDRS),
which stated that a preliminary plat is valid for a period of 24 months. Due to the economic downturn, the preliminary
plat has received a number of permit extensions which have been authorized by the City Commission or by general permit
extensions granted by the State Legislature to developments throughout the State of Florida. The most recent extension
was approved on July 17, 2012, pursuant to Chapter 2012-205, Laws of Florida, which authorized the permit holder of a
local government-issued development order to request a two-year extension of the development order with an expiration
date from January 1, 2012 through January 1, 2014. This extended the preliminary plat’s expiration date to July 30, 2014.




The phasing schedule for the Baywood subdivision, which is part of the approved preliminary plat, has been amended
twice since the original approval. The original phasing schedule, approved December 19, 2005, defined two (2) phases:
Phase | (171 lots) and Phase Il (57 lots.) On April 2, 2007, the City Commission granted a phasing schedule deviation
which reconfigured the phasing schedule as follows: Phase 1A (34 lots); Phase 1B (137 lots); and Phase 2 (57 lots.) The
current phasing schedule was approved by the City Commission on December 7, 2009, which revised the total number of
lots from 228 to 227 and reconfigured the phasing schedule for the remaining phases to consist of: Phase 1B (34 lots);
Phase 1C (31 lots); Phase 2A (22 lots); Phase 2B (23 lots); Phase 2C (27 lots); Phase 3A (22 lots); and Phase 3B (34 lots.)

Concurrent with the Final Plat for Phase 1C, the property owner has requested an additional phasing schedule deviation to
reconfigure the phasing schedule for the remaining phases as follows (the proposed deviations are in bold and italicized):
Phase 1C (38 lots); Phase 2A (22 lots); Phase 2B (16 lots); Phase 2C (27 lots); Phase 3A (22 lots); and Phase 3B (34
lots.) The applicant states that the request for a phasing schedule deviation will maximize the use of existing
infrastructure, since the seven (7) lots subject to the deviation are located along roads which provide access to lots within
Phase 1B (reference Map 1. of the attached Staff Report to the City Commission, dated August 12, 2013.)

The subject property is located immediately to the north of “Baywood Phase 1B” as recorded in the Official Records of
Alachua County, Plat Book 28, Pages 78 and 79. Access to the proposed subdivision will be provided by connection to and
the extension of NW 144th Terrace and NW 142nd Drive, which are existing public roads within Baywood Phase 1B.

Development within the proposed subdivision will connect to potable water and wastewater facilities. Stormwater for the
proposed development will be conveyed via an existing stormwater management facility located to the east of Phase 1C.
This stormwater management facility is part of the Baywood subdivision and was designed to accommodate future
development, including Baywood Phase 1C. An analysis of the proposed development’s impact on public facilities is
provided within the Staff Report to the City Commission, dated August 12, 2013.

The applicant will provide a surety device for public infrastructure improvements in the form of a letter of credit in
accordance with Section 7.4 of the City’s LDRs. An unsigned copy of the letter of credit (attached) has been provided in
advance of the City Commission Meeting. The original, executed letter of credit will be provided prior to the Commission’s
action on this item.

Section 2.4.10(G)(5) of the City’s LDRs establishes the requirements for a final plat. An analysis of the application’s
compliance with the applicable standards of this section has been provided within the Staff Report to the City
Commission, dated August 12, 2013.

ATTACHMENTS:

1. Staff Report to the City Commission, dated August 12, 2013

2. Copy of Proposed Plat: Baywood Phase 1C

3. Boundary Survey of Land Subject to Proposed Plat, dated April 1, 2013

3. Subdivider Agreement for Baywood Phase 1C between the City of Alachua & Alachua Development Co., LLC
5. Letter of Credit from Alachua Development Co., LLC, dated August 12, 2013 (unsigned)

6. Staff Review/Application Materials

7. Application Package submitted by Applicant

8. August 12, 2013 City Commission Public Notice Affidavits

REVIEWED BY CITY MANAGER: /
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assuming funding remains available.

| sent to the following address: City of Alachua, Planning and

SN LACHUA
NOTICE OF PUBLIC
HEARING BEFORE THE

CITY COMMISSION OF
THE CITY OF ALACHUA,

- FLORIDA

Notice is hereby given that the City Commission of the City of
Alachua will hoid & public hearing on August 12, 2013 at 6330
p.m. The hearing will be held in the James A. Lewis Commission
Chambers in City Hall, located at 15100 NW 142nd Terrace,
Alachua, Florida, to considet the following: A request by Aaron
Fickman, PLS, of Causseaux, Hewett, & Walpole, Inc., agent,
for Alachua Development Co., LLC, applicant and property
owner, for consideration of a final plat of a 38 lot subdivision
known as “Baywood Phase 1C.” The +9.612 acre property
subject to the proposed subdivision is located at the terminus

of NW 144th Terrace and NW 142nd Drive, immediately notth §

of “Baywood Phase 1B” as recorded in the Official Records of

Alachua County, Plat B‘L‘?}f 28, Pages 78 and 79, and northeast |

of Lowe’s Home Improvement Center, and consists of a portion
of Tax Parcel No. 03067-006-000. FLUM: Medium Densily
Residential; Zoning; Residential Single Family — 6. :
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At the public hearing, ail interested parties may appear and be
heard withrespecttothe application. Copies ofthe applicationare
available for public inspection at the Planning and Community
Development Department, 15100 NW 142nd Terrace, Alachus,
Florida, on any regular business day betWeen the hours of 7;30
amm. to 6:00 p.m. Writter comments on the application may be

Comimunity - Development, P.O. Box 9, Alachiia, FL 32616,
Notice is'given pursuant to Section 286.0105, Florida Statutes,
that, in order to appeal any decision made at the public.hearing,
you will need a record of the proceedings, and that, for such
purpose, you may need to-ensure that 4 verbatim record of the
proceedings is made, which includes the testimony and evidence
upon which the appeal is to be based. In accordance with the
Americans with Disabilities Act, any persons with a disability
requiring reasonable accominodation in order to participate in
this meeting should call the City Clerk at.(386) 4 18-6100 x 101
at Ieast 48 hours prior to the public hearing,
(Pl;blished:Alachua County Today - Aligust 1, 2013)

' HEARING BEFORE
THE PLANNING AND
ZONING BOARD
~ OFTHE CITY OF
- ALACHUA, FLORIDA -

Notice is hereby given that the Planning and Zoning Board of
the City of Alachua will hotd a public hearing on August 13,
2013 at 6:30 p.m. The hearing will be held in the James A, Lewis
Commission Chaibers in City Hall, located at 15100 NW 142nd
Terrade, Alachua, Florida, to consider the following: A request by
Aaron Hickman, PLS, of Causseaux, Hewett, & Walpole, Inc.,
agent, for Alachua Development Co., LLC, applicant and property
owner, Tor consideration of a replat of Lots 40, 48,55, and 61 of
Baywood Phase 1 B, according to the plat thereof as recorded in
Plat Book 28, Pages 78 — 79.0f the Public Records of Alachua
County, Florida. The four (4) £0.18 acre parcels subject to the
replat are located at 14275 NW 160th Lane, 14272 NW 160th
Tane, 14385 NW 161st Avenve, and 14271 NW 161st Avenus,
and consist of Tax Parcel Nos. 03067-061-040,.03667-061-048,
03067-061-055, and 03067-061-061, FLUM: Medium Density |
Residential; Zoning: Residential Single Family — 6.
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At the public hearing, all inferested parties may appear and be
heard with Tespect to the application. Copies of the application
are available for public inspection at the Planning and Community
Developmént Department, 13100 NW 142nd Terrace, Alachua,
TFlorida, on.any reguiar business day between the hours of 7:30
am, to 6:00 p.m. Writter comments on the application may be
sent to the following address: City of Alachua, Planning and
Community Development, PO, Box 9, Alachua, FL 32616
Notice is given pursuani to Section 286.0105, Florida Statutes,
that, in order to appeal any decision made at the public heating,
vou will heed a record of the proceedings, and that, for such
purpose, you may need o ensure that a verbatim record of the
proceedings is made, which inclides the testimony and svidence
upon which the appeal is to be based. In accordance with the
Americans with Disabilities Act, any persons with a disability-
requiring reasonable accommodation in-order to participate in this
meeting should call the City Clerk at (386) 418-6100 x 101 at
feast 48 hours prior to the public hearing, ‘
* (Published:Alachua County Today - August 1, 2013)




NOTICE OF PUBLIC HEARING BEFORE THE CITY
COMMISSION OF THE CITY OF ALACHUA, FLORIDA

Notice is hereby given that the City Commission of the City of Alachua will hold a public hearing on August
12, 2013 at 6:30 p.m. The hearing will be held in the James A. Lewis Commission Chambers in City Hall,
located at 15100 NW 142% Terrace, Alachua, Florida, to consider the following: A request by Aaron Hickman,
PLS, of Causseaux, Hewett, & Walpole, Inc., agent, for Alachua Development Co., LLC, applicant and
property owner, for consideration of a final plat of a 38 lot subdivision known as “Baywood Phase 1C.” The
£9.612 acre property subject to the proposed subdivision is located at the terminus of NW 144" Terrace and
NW 142™ Drive, immediately north of “Baywood Phase 1B as recorded in the Official Records of Alachua
County, Plat Book 28, Pages 78 and 79, and northeast of Lowe’s Home Improvement Center, and consists of a
portion of Tax Parcel No. 03067-006-000. FLUM: Medium Density Residential; Zoning: Residential Single
Family — 6.
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At the public hearing, all interested parties may appear and be heard with respect to the application. Copies of
the application are available for public inspection at the Planning and Community Development Department,
15100 NW 142" Terrace, Alachua, Florida, on any regular business day between the hours of 7:30 a.m. to 6:00
p.m. Written comments on the application may be sent to the following address: City of Alachua, Planning and
Community Development, P.O. Box 9, Alachua, FL 32616, Notice is given pursuant to Section 286.0105,
Florida Statutes, that, in order to appeal any decision made at the public hearing, you will need a record of the
proceedings, and that, for such purpose, you may need to ensure that a verbatim record of the proceedings is
made, which includes the testimony and evidence upon which the appeal is to be based. In accordance with the
Americans with Disabilities Act, any persons with a disability requiring reasonable accommodation in order to
participate in this meeting should call the City Clerk at (386) 418-6100 x 101 at least 48 hours prior to the

public hearing,
Wqhal



Alachua Dsvelopment Co LLC

16488 Bridlewood Circle
Delray Beach, FL 33445

Oakhill Plaza Associates LP
1018 Thomasville Rd, Suite 200-A

Tallahassee, FL 32303

CRUSADERS FOR CHRIST CHURCH

INC
PO BOX 1087

ALACHUA, FL 32616-1087

Chris W Innis and Veronika

16026 NW 141% St
Alachua, FL 32616

Mark A Murphy & Terry
14392 NW 159" L
Alachua, FL 32615

Jeannette Hinsdale
PO Box 1166
Alachua, FL 32616

Linda Dixon
Assistant Director Planning
PC Box 115050
Gainesville, FL 32611

Antoinette Endelicato
5562 NW 93rd Avenue
Gainesville, FL 32653

Tom Gorman
9210 NW 50th Street
Alachua, FL 32653

David Forest
23 Turkey Creek
Alachua, FL 32615
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Wallace R Cain
PO Box 100
Alachus, FL 32816

Hwy 441 Partners LLC
3760 NW 83™ St, Suite 1
Gainesville, FL 32608

REEB ASHLEY P
1411 NW 2ND ST
GAINESVILLE, FL 32601-4231

. Betty Biake
16034 NW 141% St
Alachua, FL 32615

Mark A Vega & Lisa C
14387 NW 160" Ln
Alachua, FL 32815

Tangela M Wilson
14347 NW 160" Ln
Alachua, FL 32615

Craig Parenteau
4801 Camp Ranch Road
Gainesville, FL 32611

Dan Rhine
288 Turkey Creek
Alzchua, FL 32615

Richard Gorman
5716 NW 93rd Avenue
Alachua, FL 32653

John Tingue
333 Turkey Creek
Alachua, FL 32815

lahel size 17 % 2 6/8” compatible with Avery ®5160/8160

Megahee Enterprises LTD., LLP
2632 NW 43™ St #04
Gainesville, FL 32606

Alachua 441 Wash LLC
6231 SW 31st Way
Gainesville, FL 32608

Jan D Maness
PO Box 1232
Alachua, FL. 32616

Lowes Home Centers Inc.
1605 Curtis Bridge Rd. Mail Code LGS 6
Wiikesboro, NC 28697

Mack H Young & Georgia Mae
14367 NW 160" Ln
Alachua, FL 32615

Edwin Taopo & Midnitte
14327 NW 160" Ln
Alachua, FL 32615

Laura Williams
12416 NW 148™ Avenue
Alachua, FL 32615

Bill Atwater
6017 NW 115th Place
Alachua, FL 32615

Peggy Arnold
410 Turkey Creek
Alachua, FL 32615

President
TCMOA
1000 Turkey Creek
Alachua, FL 32615

Etiquette de format 25 mm x 67 mm compatible avec Avery ®5160/8160
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Terri M Woodard & Bryce Maronda Homes Inc Wyndell A Brown & Latosha L
14324 NW 160" Ln 9700 Phitips Highway, Ste 102 14365 NW 161 Ave
Alachua, FL 32815 Jacksonville, FL 32256 Alachua, Fl 32615

Tony M Nguyen & Tomoko S Maijib Cebty & Marie N Corinna N Frepch
14345 NW 161™ Ave 14325 NW 161° 14296 NW 161% Ave
Alachua, FL. 32815 Alachua, FL 32615 Alachua, FL 32615

Derek Vierra & Sarah Christina M Cato
Altor & Pyor & Rache] Elrzabeth 14328 NW 161% Ave 14348 NW 161 Ave
Alach 2615 Alachua, FL 32615
Alachua, FL 32615 fachua, FL 5261

Eric L Crump & Jennilyn Carlos A Gonzalez & Carmen M Govind Ghosh
557 Reddicks Ctr 14388 NW 161 Ave 2441 NW 43" St, Suite 24-A

Winter Haven, FL 33884 Alachua, FL 32615 Gainesville, FL 32606

Elaine D Haile : Southeast Mission Inc Trustee H E Smith
802 Oak St. 1411 NW 2" St 18125 NW 42" P}
Starke, FL 32091 Gainesville, FL 32601 OPA Locka, FL 33055

Johnny B Calhoun & Marie
PO Box 434
Alachua, FL 32618

Mary L Kirkland
1275 NE 136" Ter #1

Linda L Owens
2930 NW 62™ Ave

North Miami, FL 33161 Gainesville, FL 32653
Miguel Quinones & Carolyn Bobby Jones & Cynthla Lewis Vonn Lee
3705 Nw 186" st 17750 SW 105" Ave 16316 NW 141% St
Newberry, FL 32669 Miami, FL 33157 Alachua, FL 32615

Todd M Johnson & Mandy E . .
16316 NW 141° St Jeraldine h{r?ble Sterling Freeman

Alachus, FL 32615 3.091 SE 207 Ave 4040 N Columbia Ave
Gainesville, FL 32641 Tulsa, CK 74110

Frank Ross . . Sri Jagannath Chaitanya Sangha Inc
1460 161 St Guru Kuli Holding Company 18711 NW County Road 239

Sarasota, FL 34236 PO Box 571 Alachua, FL 32615
Alachua, FL 32616

: . . Napoleon Jean & Elzanor
Shirley D Heirs Frazier PO Box 1933 Alachua County Housmg Authority

16102 NW County Rd 241 701 NE 1* St
Alachua, FL 32615 Alachus, FL 32616 Gainesville, FL 32601

lahel size 1" x 2 5/8” compatible with Avery ®5160/8160
Friquette de format 25 mm x 67 mm compatible avec Avery ®5160/8160




Criswell & Criswell
PO Box 805
Alachua, FL 326186

Katina A Lining
PO Box 928

Alachua, FL 32816

Jacoh & Legree
14325 NW 156™ P|

Alachua, FL 32815

Terri Ann Jacobs
PO Box 2383
Alachua, FL 32816

John H Kimball
13504 NW 56" Ave

Gainesville, FL 32653

Joyce M Ford
PO Box 764
Alachua, FL 32816

Lula Mae Garrison
PO Box 901
Alachua, FL 32616

David L Sesco
PO Box 372
Lacrosse, FL 32658
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Velma D Edwards
PO Box 314
Alachua, Fl 326186

Diane R Lewis
PO Box 1421

Alachua, FL 32616

Ghetto East Properties, LLC
PO Box 12252
Gainesville, FL 32604

Rebecca Jacob
14325 NW 156" P}
Alachua, FL 32615

John R White & Trenita A
PO Box 1248
Alachua, FL 326186

Beverly Greene
5805 NW 23" Ter #3
Gainesville, FL 32653

Lewis & Lewis Trustees
101 Suwannee Ave SW
Branford, FL 32008

Evelyn Welcome
PO Box 384
Alachua, FL. 32615

labal size 1" x 2 5/8” compatible with Avery ®5160/8160

FJ Wilkerson & Ethel
PO Box 1288
Alachua, FL 32616

D L Trustee Kane
13919 NW 145" Ave

Alachua, FL 32615

Timothy Herring
14332 NW 156" P|
Alachua, FL 32815

Louise Thomas
PO Box 1172
Alachua, FL 32618

Evelyn Danliels
PO Box 584
Alachus, FL 32616

Lula M Wise
820 West 3 St
St. Augustine, FL. 32084

Calhoun & Calhoun & Calhoun Life
Estate
PO Box 545
Alachua, FL 32616

City of Alachua
‘PO Box 8
Alachua, FL 32618

Etiguatte de format 25 mm x 67 mm compatible avec Avery ®5160/8160



AFFIDAVIT FOR POSTED LLAND USE SIGN

L ,%mm Hicdean ,POSTED THE LAND USE
{(name) . A .
SIGNON /24 /2013 FOR THE SA{acD e 1C Fom ?mr
(date) (state type of action and project name)
LAND USE ACTION.

AS PER ARTICLE 2.2.9 D OF THE LAND DEVELOPMENT REGULATIONS,

THIS WILL BE INCLUDED IN THE STAFF REPORT.

(sﬁ( gnature)

7 (zwo)

(mumber of signs) =




City of Alachua

Planning & Community Development Department

Staft Report

4

City Commission Hearing Date: August 12,2013
Quasi-Judicial Hearing

SUBJECT: A request for consideration of the final plat of Baywood Phase 1C, which
proposes to subdivide the property into a total of 38 lots

APPLICANT/

PROPERTY OWNER: Alachua Development Co., LLC

AGENT: Aaron Hickman, PLS, Causseaux, Hewett, & Walpole. Inc.

PARCEL ID NUMBER: A portion of 03067-006-000

FLUM

DESIGNATION: Medium Density Residential

ZONING: Residential Single Family - 6 (RSF-6)

OVERLAY: N/A

ACREAGE: +9.612 acres

PROJECT PLANNER: Justin Tabor, AICP

RECOMMENDATION: 1. Approve the Final Plat, subject to the following one (1) condition: (1) The
applicant must obtain all other applicable state and federal permits before
commencement of the development;

2. Authorize the Mayor to sign the plat acknowledging the Commission’s
approval and authorize the City Attorney to sign the plat approving its legal
form and sufficiency;

3. Accept a letter of credit from Alachua Development Co., LLC, dated August 12,
2013, as the maintenance bond for the public infrastructure improvements;
and

4. Authorize the Mayor, City Manager, and City Attorney to execute the
Subdivider Agreement.

RECOMMENDED Based upon the competent substantial evidence presented at this hearing, the
MOTION: presentation before this Commission, and Staff's recommendation, this

Commission finds the application to be consistent with the City of Alachua

Comprehensive Plan and in compliance with the Land Development Regulations

and (1) approves the Final Plat, subject to the one (1) condition provided within

the Staff Report; (2) authorizes the Mayor to sign the plat acknowledging the

Commission’s approval and authorizes the City Attorney to sign the plat

approving its legal form and sufficiency; (3) accepts a letter of credit from

Alachua Development Co., LLC, dated August 12, 2013, as the maintenance bond

for the public infrastructure improvements; and (4) authorizes the Mayor, City

Manager, and City Attorney to execute the Subdivider Agreement.

Staff Report: Baywood Phase 1C Page 1

Final Plat



SUMMARY & BACKGROUND

This application is a request by Aaron Hickman, PLS, of Causseaux, Hewett, & Walpole, Inc.,
agent for Alachua Development Co., LLC, applicant and property owner, to subdivide a
+9.612 acre tract of land into a total of 38 lots. The proposed subdivision consists of Phase
1C of the Baywood Subdivision.

The preliminary plat for the Baywood Subdivision was approved by the City Commission
on December 19, 2005, and consisted of a total of 228 lots. The development was approved
under the former Land Development Regulations, which stated that a preliminary plat is
valid for a period of 24 months. Due to the economic downturn, the preliminary plat has
received a number of permit extensions which have been authorized by the City
Commission or by general permit extensions granted by the State Legislature to
developments throughout the State of Florida. The most recent extension was approved on
July 17, 2012, pursuant to Chapter 2012-205, Laws of Florida, which authorized the permit
holder of a local government-issued development order to request a two-year extension of
the development order with an expiration date from January 1, 2012 through January 1,
2014. This extended the preliminary plat’s expiration date to July 30, 2014.

The phasing schedule for the Baywood subdivision, which is part of the approved
preliminary plat, has been amended twice since the original approval. The original phasing
schedule, approved December 19, 2005, defined two (2) phases: Phase I (171 lots) and
Phase II (57 lots.) On April 2, 2007, the City Commission granted a phasing schedule
deviation which reconfigured the phasing schedule as follows: Phase 1A (34 lots); Phase 1B
(137 lots); and Phase 2 (57 lots.) The current phasing schedule was approved by the City
Commission on December 7, 2009, which revised the total number of lots from 228 to 227
and reconfigured the phasing schedule for the remaining phases to consist of: Phase 1B (34
lots); Phase 1C (31 lots); Phase 2A (22 lots); Phase 2B (23 lots); Phase 2C (27 lots); Phase
3A (22 lots); and Phase 3B (34 lots.)

Concurrent with the Final Plat for Phase 1C, the property owner has requested an
additional phasing schedule deviation to reconfigure the phasing schedule for the
remaining phases as follows (the proposed deviations are in bold and italicized): Phase 1C
(38 lots); Phase 2A (22 lots); Phase 2B (16 lots); Phase 2C (27 lots); Phase 3A (22 lots);
and Phase 3B (34 lots.) The applicant states that the request for a phasing schedule
deviation will maximize the use of existing infrastructure, since the seven (7) lots subject to
the deviation are located along roads which provide access to lots within Phase 1B
(reference Map 1.)

Staff Report: Baywood Phase 1C Page 2
Final Plat



Map 1. Proposed Deviation to Preliminary Plat
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The subject property is located immediately to the north of “Baywood Phase 1B” as
recorded in the Official Records of Alachua County, Plat Book 28, Pages 78 and 79. Access
to the proposed subdivision will be provided by connection to and the extension of NW
144t Terrace and NW 142rd Drive, which are existing public roads within Baywood Phase
1B.

Development within the proposed subdivision will connect to potable water and
wastewater facilities. Stormwater for the proposed development will be conveyed to an
existing stormwater management facility located to the east of Phase 1C. This stormwater
management facility is part of the Baywood subdivision and was designed to accommodate
future development, including Baywood Phase 1C. An analysis of the proposed
development’s impact on public facilities is provided within this report.

Section 2.4.10(G)(5) of the City’s Land Development Regulations (LDRs) establishes the
requirements for a final plat. An analysis of the application’s compliance with the
applicable standards of this section has been provided within this report.
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SURROUNDING USES

The existing uses, Future Land Use Map (FLUM) Designations, and zoning districts of the
surrounding area are identified in Table 1. Map 2 provides an overview of the vicinity of

the subject property.

Table 1. Surrounding Land Uses

Direction Existing Use(s) Desi Zoning District(s)
North Single Family Residential; Moderate Density Residential Single
Vacant Residential Land Residential Family - 3 (RSF-6)
Sl?]ie fvirgg};ﬁszédle;ﬁal Medium Density Residential Single
South y . ! Residential; Family - 6 (RSF-6);
Lowe’s Home . g .
Commercial Commercial Intensive (CI)
Improvement Center
East Single Family Residential; Moderate Density Residential Single
Vacant Residential Land Residential Family - 3 (RSF-3)
West Vacant Residential Land Medium Density Residential Single
(Future Phases of Baywood) Residential Family - 6 (RSF-6)

Map 2. Vicinity Map
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CONSISTENCY WITH THE COMPREHENSIVE PLAN

The Goals, Objectives, and Policies (GOPs) identified below are provided to establish a basis
of the application’s consistency with the Comprehensive Plan. There may be additional
GOPs which the application is consistent with that are not identified within this report. An
evaluation and findings of consistency with the identified GOPs is also provided below.

Future Land Use Element

GOAL 1: Future Land Use Map 2025:
The City of Alachua shall maintain a Future Land Use Map in order to
effectively guide development in a sustainable manner and to ensure
economic prosperity and stability while maintaining a high quality of life for
all of its present and future citizens.

Objective 1.2: Residential

The City of Alachua shall establish three Residential land use categories to
ensure an orderly urban growth pattern that makes the best use of available
lands for residential development.

Policy 1.2.b: Medium density residential (4 to 8 dwelling units per acre): The
medium density residential land use category allows residential
development at a density of 4 dwelling units per acre to 8 dwelling
units per acre, as well as small-scale neighborhood commercial and
mixed use developments. The following uses are allowed in the
medium density land use category:

1.

RO 0N UTEWN

Single family, conventional dwelling units and single family,
attached dwelling units;

Accessory dwelling units;

Manufactured or modular homes meeting certain design criteria;
Mobile homes only within mobile home parks;

Duplexes and quadplexes;

Apartments and townhomes;

Live/work units;

Residential Planned Unit Developments;

Traditional Mixed-use Neighborhood Planned Developments;

.Supporting community services, such as schools, houses of

worship, parks, and community centers

Evaluation and Findings of Consistency with Goal 1, Objective 1.2, and Policy
1.2.a: The subject property has a Medium Density Residential FLUM Designation,
which permits a maximum density of eight (8) dwelling units per acre. The zoning of
the subject property is Residential Single Family - 6 (RSF-6), which permits a
maximum density of six (6) dwelling units per acre. The proposed subdivision is
consistent with the Medium Density Residential FLUM Designation and RSF-6

zoning district.
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Objective 2.5: Open Space Standards:

The City shall utilize open space requirements to preserve the rural
character of Alachua, protect natural resources, and provide spaces
for people to recreate and gather.

Policy 2.5.a: There shall be a minimum of 10% percent open space required. The
City shall establish incentives for the provision of open space beyond
minimum requirements.

Evaluation and Findings of Consistency with Objective 2.5 and Policy 2.5.a: The
Baywood subdivision has identified open space areas on the preliminary plat and
exceeds the minimum 10% open space requirement

Objective 5.1: Natural features: The City shall coordinate Future Land Use
designations with appropriate topography, soils, areas of seasonal flooding,
wetlands and habitat during review of proposed amendments to the Future
Land Use Map and the development review process. Natural features may be
included as amenities within a development project.

Evaluation and Findings of Consistency with Objective 5.1: An environmental
conditions and site suitability analysis has been provided in this report, and
indicates that the development will not adversely affect the environment.

Objective 5.2: Availability of facilities and services:

The City shall utilize a concurrency management system to ensure
that the adopted level of service standards are maintained.

Policy 5.2.a: All new development shall meet level of service requirements for
roadways, potable water and sanitary sewer, stormwater, solid waste,
public schools, and improved recreation in accordance with LOS
standards adopted in the elements addressing these facilities.

Evaluation and Findings of Consistency with Objective 5.2 and Policy 5.2.a: An
analysis of the development’s impact to public facilities has been provided within
this report. This analysis demonstrates that the development will not adversely
affect the level of service standards of any monitored public facilities.

Transportation Element

Objective 1.1: Level of Service
The City shall establish a safe, convenient and efficient level of service
standard for all motorized and non-motorized transportation systems.

Evaluation and Findings of Consistency with Objective 1.1: An analysis of the
development’s impacts to transportation facilities has been provided within this
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report. The development will not adversely affect the level of service for
transportation facilities.

Housing Element

Objectivel.1: Provision of Safe, Affordable, Quality Housing

The City shall facilitate the provision of safe, sanitary, healthy and affordable,
quality housing, to accommodate all present and future residents at all
income and age levels, including those with special needs, through a variety
of housing types, preferably within mixed-income neighborhoods.

Evaluation and Findings of Consistency with Objective 1.1: The proposed
subdivision will allow for the accommodation of a variety of housing types.

Community Facilities & Natural Groundwater Aquifer Recharge Element

Policy 1.1.d: The City hereby establishes the following level of service standards for
sanitary sewer facilities:

Levels of Service

b. Quantity: System-wide wastewater collection and treatment
will be sufficient to provide a minimum of 250 gallons per day
per equivalent residential unit (ERU) on an average annual
basis. Plant expansion shall be planned in accordance with
F.A.C. 62-600.405, or subsequent provision. This level of
service standard shall be re-evaluated one year from the
adoption date for the amended Plan.

Evaluation and Findings of Consistency with Policy 1.1.d: An analysis of the
development’s impacts to sanitary sewer facilities has been has been provided
within this report. The development will not adversely affect the level of service for
sanitary sewer facilities.

Policy 2.1.a: The City hereby establishes the following level of service standards
for solid waste disposal facilities:

FACILITY TYPE LEVEL OF SERVICE STANDARD
Solid Waste Landfill .73 tons per capita per year

Evaluation and Findings of Consistency with Objective 2.1.a: An analysis of the
development’s impacts to solid waste facilities has been has been provided within
this report. The development will not adversely affect the level of service for solid
waste facilities.

Policy 4.1.c: The City establishes the following level of service standards for
potable water:
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2. Quantity: System-wide potable water distribution and
treatment will be sufficient to provide a minimum of 275
gallons per day per equivalent residential unit (ERU) on an
average annual basis. Plant expansion shall be planned in
accordance with Florida Administrative Code.

Evaluation and Findings of Consistency with Objective 4.1.c: An analysis of the
development’s impacts to potable water facilities has been has been provided within
this report. The development will not adversely affect the level of service for potable
water facilities.

Policy 4.2.c: The City shall extend water service in a pattern consistent with the
policies of the comprehensive plan, especially the Future Land Use
Map and the Future Land Use Element, adhering to a compact urban
growth area, promoting infill development and discouraging urban
sprawl, as defined in Florida Administrative Code.

Evaluation and Findings of Consistency with Policy 4.2.c: The development is
located adjacent to existing urban development and therefore promotes infill and
discourages urban sprawl.

Conservation & Open Space Element

Policy 1.2.a:
The City shall ensure that land use designations, development practices and
regulations protect native communities and ecosystems, and
environmentally sensitive lands.

Policy 1.3.e:
The City’s land use designations shall provide for the protection of
threatened and endangered species.

Evaluation and Findings of Consistency with Policy 1.2.a and 1.3.e: The subject
property does not contain any environmentally sensitive lands, and is not located
adjacent to large tracts of land or land designated for conservation. The
development therefore will encourage development practices which provide for the
protection of native communities and ecosystems.

Recreation Element

Policy 1.2.b: The City shall adhere to a minimum level of service of five (5.0) acres
of community, neighborhood or pocket park, per 1,000 persons, with
a minimum of 20 percent of this in improved, passive parks.

Evaluation and Findings of Consistency with Policy 1.2.b: An analysis of the
development’s impacts to recreation facilities has been has been provided within
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this report. The development will not adversely affect the level of service for
recreation facilities.

Public School Facilities Element
Objective 2.2: Level of Service Standards

The City shall ensure, in coordination with the School Board, that the
capacity of public schools is sufficient to support new residential
subdivisions, plats and/or site plans at the adopted level of service (LOS)
standards within the period covered by the five-year schedule of capital
improvements.

Evaluation and Findings of Consistency with Objective 2.2: On April 22, 2013, the
School Board of Alachua County (SBAC) provided a determination of adequacy of
public schools to accommodate the public school students generated by the
proposed development. The determination concluded that capacity is available
within the City’s Elementary, Middle, and High School Concurrency Service Areas
(SCSAs) to serve the development.

ENVIRONMENTAL CONDITIONS & SITE SUITIBILITY ANALYSIS
Wetlands

According to best available data, there are no wetlands located on the subject property. If
any wetlands are identified on the subject property at a later time, these areas will be
subject to the applicable protection standards of the City of Alachua Comprehensive Plan
and the City’s Land Development Regulations (LDRs.)

Evaluation: No wetlands have been identified on subject property therefore, there are no
issues related to wetland protection.

Strategic Ecosystems

Strategic Ecosystems were identified by an ecological inventory project in a report
prepared for Alachua County Department of Growth Management in 1987. The purpose of
the inventory was to identify, inventory, map, describe, and evaluate the most significant
natural biological communities in private ownership in Alachua County. The subject
property is not located within or adjacent to a Strategic Ecosystem.

Evaluation: The subject property is not located within or adjacent to a Strategic
Ecosystem, therefore, the development will not adversely impact any Strategic
Ecosystem(s) identified within the ecological inventory report.

Staff Report: Baywood Phase 1C Page 9
Final Plat



Map 3. Environmental Features
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Regulated Plant & Animal Species

The subject property is not known to contain any species identified as endangered,
threatened, or of special concern. The Florida Natural Areas Inventory (FNAI) has
identified areas throughout the State of Florida which may contain good quality natural
communities. This data layer is known as the Potential Natural Areas (PNA) data layer, and
identifies privately owned lands that are not managed or listed for conservation purposes.
These areas were delineated by FNAI scientific staff through interpretation of natural
vegetation from 1988-1993 FDOT aerial photographs and from input received during
Regional Ecological Workshops held for each regional planning council. These workshops
were attended by experts familiar with natural areas in the region. Potential Natural Areas
were assigned ranks of Priority 1 through Priority 5 based on size, perceived quality, and
type of natural community present. The areas included in Priority 5 are exceptions to the
above criteria. These areas were identified through the same process of aerial
photographic interpretation and regional workshops as the PNA 1 through 4 ranked sites,
but do not meet the standard criteria.

Evaluation: No species identified as endangered, threatened, or of special concern are
known to exist on the subject property. The subject property contains lands identified as
“Priority 3” in the PNA data layer. While this indicates that the property may feature
habitat which could support species identified as endangered, threatened, or of special
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concern, this data is not intended for use in a regulatory decision making process. In
addition, the property has been graded and prepared for development subsequent to the
creation of this data layer. If a regulated plant or animal species is identified during
development, the applicant must adhere to the applicable standards in the City of Alachua
Comprehensive Plan and the Land Development Regulations.

Soil Survey

Each soil type found on the subject property is identified below. The hydrologic soil group
is an indicator of potential soil limitations. The hydrologic soil group, as defined for each
specific soil, refers to a group of soils which have been categorized according to their
runoff-producing characteristics. These hydrologic groups are defined by the Soil Survey of
Alachua County, Florida, dated August 1985. The chief consideration with respect to runoff
potential is the capacity of each soil to permit infiltration (the slope and kind of plant cover
are not considered, but are separate factors in predicting runoff.) There are four hydrologic
groups: A, B, C, and D. “Group A” soils have a higher infiltration rate when thoroughly wet
and therefore have a lower runoff potential. “Group D” soils have very lower infiltration
rates and therefore a higher runoff potential.

There are five (5) soil types found on the subject property:

Fort Meade Fine Sand (0% - 5% slopes)

Hydrologic Soil Group: A
This soil type is well drained and permeability is surface runoff is slow. This soil
type poses only slight limitations as sites for homes and local roads.

Lochloosa Fine Sand (2% - 5% slopes)

Hydrologic Soil Group: C
This soil type is somewhat poorly drained. Permeability is rapid at the surface. This
soil type poses only slight limitations as sites for homes, local roads, and small
commercial buildings.

Lochloosa Fine Sand (5% - 8% slopes)

Hydrologic Soil Group: C
This soil type is somewhat poorly drained. Permeability is rapid at the surface. This
soil type poses only slight limitations as sites for homes, local roads, and small
commercial buildings.

Millhopper Fine Sand (0% - 5% slopes)

Hydrologic Soil Group: A
This soil type is moderately well drained and permeability is rapid at the surface.
This soil type poses only slight limitations as sites for homes, local roads, and small
commercial buildings.
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Millhopper Sand (5% - 8% slopes)

Hydrologic Soil Group: A
This soil type is moderately well drained and permeability is rapid at the surface.
This soil type poses only slight limitations as sites for homes, local roads, and small
commercial buildings.

Evaluation: The soil types present on the subject property do not pose any significant
limitations for development, therefore, there are no issues related to soil suitability.

Flood Potential

Panels 0120D and 0140D of the Federal Emergency Management Agency (FEMA) Flood
Insurance Rate Map (FIRM) Series, dated June 16, 2006, indicate that the subject property
is in Flood Zones X (areas determined to be outside of the 500-year floodplain.)

Evaluation: The subject property is located in Flood Zone X (areas determined to be
outside of the 500-year floodplain), therefore there are no issues related to flood potential.

Karst-Sensitive Features

Karst sensitive areas include geologic features, such as fissures, sinkholes, underground
streams, and caverns, and are generally the result of irregular limestone formations. The
subject property is located within an area where sinkholes may potentially allow
hydrologic access to the Floridan Aquifer System, however, best available data indicates
that no sinkholes are located on the subject property.

Evaluation: There are no geologic features located on the subject property which indicate
an increased potential for karst sensitivity.

Wellfield Protection Zone

Policy 7.2.1 of the Future Land Use Element of the Comprehensive Plan establishes a 500
foot radius area around each city-owned potable water well.

Evaluation: The subject property is not located within a City of Alachua wellhead
protection zone as identified on the City of Alachua Wellfield Primary Protection Zones
Map of the Comprehensive Plan, therefore, there are no issues related to wellfield
protection.

Historic Structures and Markers

The subject property does not contain any historic structures or markers as determined by
the State of Florida and the Alachua County Historic Resources Inventory. Additionally, the
subject property is not located within the City’s Historic Overlay District, as established by
Section 3.7 of the City’s Land Development Regulations.

Evaluation: There are no issues related to historic markers or structures.
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COMPLIANCE WITH LAND DEVELOPMENT REGULATIONS

Section 2.4.10(G)(5)(d) of the City’s Land Development Regulations (LDRs) establishes the
standards with which all major subdivisions must be found to be compliant. The
application has been reviewed for compliance with the standards of Section
2.4.10(G)(5)(d). An evaluation and findings of the application’s compliance with the
applicable standards of Section 2.4.10(G)(5)(d) is provided below.

Final plat standards. The final plat for subdivision shall:

()

(i)

(iii)

(iv)

Comply with the standards contained in Article 7, Subdivision Standards;

Evaluation & Findings: The application has been reviewed for and is found
to be in compliance with the applicable standards of Article 7, Subdivision
Standards.

Be in substantial conformance with the preliminary plat, and the
construction plans;

Evaluation & Findings: The application has been reviewed for conformance
with the approved preliminary plat and construction plans. Concurrent with
the Final Plat for Phase 1C, the property owner has requested a phasing
schedule deviation to reconfigure the phasing schedule for the remaining
phases as follows (the proposed deviations are in bold and italicized): Phase
1C (38 lots); Phase 2A (22 lots); Phase 2B (16 lots); Phase 2C (27 lots);
Phase 3A (22 lots); and Phase 3B (34 lots.). The applicant states that the
request for a phasing schedule deviation will maximize the use of existing
infrastructure, since the seven (7) lots subject to the deviation are located
along roads which provide access to lots within Phase 1B. Should the City
Commission approve the proposed phasing schedule deviation, the final plat
shall be in substantial conformance with the preliminary plat. The final plat s
found to be in conformance with the approved construction plans.

Be consistent with all other relevant provisions of these LDRs;

Evaluation & Findings: The application has been reviewed for and is found
to be in compliance with the applicable provisions of the LDRs, including but
not limited to: Article 3, Zone Districts; Article 4, Use Regulations; Article 5,
Density, Intensity, and Dimensional Standards; Article 6, Development
Standards; and Article 7, Subdivision Standards.

Be consistent with all other relevant City ordinances and regulations;

Evaluation & Findings: An evaluation of the application’s consistency with
the City’s Comprehensive Plan has been provided within this report. The
application is consistent with all other relevant City ordinances and
regulations.
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(v)  Address the provision of required public improvements in the following
ways:
a. Submittal of a subdivider agreement in accordance with Subsection
2.4.10(G)(4) of this section, Subdivider agreement;
b. Provide the City with surety device in accordance with Section 7.4,
Improvement guarantees for public improvements;

Evaluation & Findings: A subdivider agreement has been prepared in
accordance with Subsection 2.4.10(G)(4). The applicant will provide a surety
device in the form of a letter of credit in accordance with Section 7.4,
Improvement guarantees for public improvements. The amount of the surety
device will be based upon an estimate of the value of public improvements as
prepared by the design engineer.

(vi)  Include the following certificates, which shall be signed by the subdivider
and the LDR Administrator:

Certificate of subdivider's surveyor;

Certificate of City's review surveyor;

Certificate of approval by County Health Department;

Certificate of approval by the Attorney for the City;

Certificate of approval by the City Commission; and

Certificate of filing with the Alachua County Clerk of Court.

"o o0 o

Evaluation & Findings: The face of the plat provides all certificates as listed
in Subsection 2.4.10(G)(5)(d)(vi).

PUBLIC FACILITIES IMPACT

The analysis of each public facility provided below represents an analysis of the new
impacts generated by the development. Proposed impacts are based upon the maximum
development potential. The impacts generated by the development are acceptable and
will not degrade the Level of Service (LOS) of any public facility to an unacceptable
level. Pursuant to Section 2.4.14(D)(2) of the City’s Land Development Regulations (LDRs),
a final plat is a final development order. If the subdivision is approved, concurrency will be
reserved for its impacts to public facilities.

Traffic Impact

Table 2. Affected Comprehensive Plan Roadway Segments?
Segment Functional Level of

Segment Description Area Type

Numberz 3 Classification

Service (LOS)

3/4 (16) US 441 (NW 126t Ave to SR 4/D Principle Urban D
235) Arterial Trans
5 (13, 14, 15) US 441 (SR 235 to NCL of 4/D Principle Urban
T Alachua) Arterial Trans
8 (136) SR 235 (CR 2054 to US 441) 2/U Major Collector Comm
SR 235 (US 441 to NCL of .
9 (137) ( 2/U Major Collector Comm
Alachua)
1 Source: City of Alachua Comprehensive Plan, Traffic Circulation Element.
2 For developments generating less than 1,000 trips, affected roadway segments are identified as all those wholly or partially located within ¥ mile of the development’s
ingress/egress [Section 2.4.14(H)(2) of the LDRs].
3 Ifapplicable, FDOT roadway segment number shown in parenthesis. For the purposes of concurrency management, COA Comprehensive Plan segments that make up a
portion of a larger FDOT roadway segment will be evaluated together when determining post development roadway capacity.
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Table 3. Trip Generation?

AADT

AM Peak Hour

PM Peak Hour

Single-Family Detached Housing?
(ITE Code 210)

(Enter/Exit)?
364

(182/182)

(Enter/Exit)?

29
(7/22)

(Enter/Exit)?

38

(24/14)

1. Source: ITE Trip Generation, 8t Edition.

2. Formulas: AADT - 9.57 trips per dwelling unit x 38 dwelling units (50% entering/50% exiting); AM Peak Hour - 0.75 trips per dwelling unit x 38 dwelling units (25%
entering/75% exiting); PM Peak Hour - 1.01 trips per dwelling unit x 38 dwelling units 63% entering/37% exiting).

Table 4. Projected Impact on Affected Comprehensive Plan Roadway Segments

Traffic System Category

US 441

Segment 3/4

(16)!

US 441
Segment 5

(13, 14, 15)!

Average Annual Daily Trips

SR 235

Segment 8

(136)t

SR 235
Segment 9
(137)1

Maximum Service Volume? 33,800 30,000 15,200 15,200
Existing Traffic3 17,195 20,860 8,897 6,299
Reserved Trips* 626 1,886 7 23
Available Capacity* 15,979 7,254 6,296 8,878
Increase/Decrease in Daily Trips

Generated by Development> 273 364 36 36
Residual Capacity After Development’s 15,706 6,890 6,260 8,842
Impacts®

US 441 US 441 SR 235 SR 235
Traffic System Category Segment 3/4 Segment 5 Segment 8 Segment 9
(16)1 (13,14, 15)t (136)1 (137)1
PM Peak Hour Trips

Maximum Service Volume? 2,710 2,710 1,260 1,260
Existing Traffic3 1,668 2,086 863 611
Reserved Trips* 46 156 1 1
Available Capacity* 996 468 396 648
Increase/Decrease in PM Peak Hour Trips 29 33 4 4
Generated by Development>
Residual Capacity After Development’s 967 430 392 644
Impacts®

N

[N, BNV}

If applicable, FDOT roadway segment number shown in parenthesis. For the purposes of concurrency management, COA Comprehensive Plan segments that make up a

portion of a larger FDOT roadway segment will be evaluated together when determining post development roadway capacity.

Source: FDOT 2009 Quality/Level of Service Handbook, Generalized Annual Average Daily Volumes and Generalized Peak Hour Two-Way Volumes for Areas Transitioning

to Urbanized Areas or Areas of 5,000 Not in Urbanized Areas.

Florida State Highway System Level of Service Report 2011, Florida Department of Transportation, District 11, June 2012.

Source: City of Alachua June 2013 Development Monitoring Report.

Trip Distribution: Segment 3/4 - 75%; Segment 5 - 100%; Segment 8 - 10%; Segment 9 - 10%.

The application is for a Final Development Order. Facility capacity and concurrency will be reserved.

Evaluation: The impacts generated by the development will not adversely affect the Level of Service

(LOS) of the roadway segments identified above; therefore, the demand generated by the
development is acceptable.
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Potable Water Impacts

Table 5. Potable Water Impacts
System Category | Gallons Per Day \

Current Permitted Capacity! 2,300,000
Less Actual Potable Water Flows! 1,162,000
Reserved Capacity? 25,704
Available Capacit 1,112,296

|
Projected Potable Water Demand from Application3 10,450

Residual Capacity 1,101,846

Percentage of Permitted Design Capacity Utilized After Development’s
Impacts

Sources:

1 City of Alachua Public Services Department, April 2013.

2 City of Alachua June 2013 Development Monitoring Report.

3 Source: Policy 4.1.c, Community Facilities & Natural Groundwater Aquifer Recharge Element (Formula: 275 gallons per day per residential unit x 38 residential units.)

52.09%

Evaluation: The impacts generated by the development will not adversely affect the Level of Service
(LOS) for potable water facilities; therefore, the demand generated by the development is acceptable.

Sanitary Sewer Impacts

Table 6. Sanitary Sewer Impacts
System Category | Gallons Per Day ‘

Treatment Plant Current Permitted Capacity 1,230,000
Less Actual Treatment Plant Flows! 623,000
Reserved Capacity? 13,704
Available Capacity 593,296

Projected Sanitary Sewer Demand from Application3 9,500

Residual Capacit 583,796
52.54%

Percentage of Permitted Design Capacity Utilized After Development’s
Impacts

Sources:
1  City of Alachua Public Services Department, April 2013.
2 City of Alachua June 2013 Development Monitoring Report.

3 Source: Policy 1.1.d, Community Facilities & Natural Groundwater Aquifer Recharge Element (Formula: 250 gallons per day per residential unit x 38 residential units.)

Evaluation: The impacts generated by the development will not adversely affect the Level of Service
(LOS) for sanitary sewer facilities; therefore, the demand generated by the development is acceptable.
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Solid Waste Impacts

Table 7. Solid Waste Impacts
System Category | Pounds Per Day ’ Tons Per Year

Existing Demand! 36,536 6,667.82
Reserved Capacity? 1,511.19 275.79
Demand Generated by Proposed Development3 357.20 65.19
New River Solid Waste Facility Capacity* | 50 years

Sources:

1 Bureau of Economic & Business Research, University of Florida, Estimates of Population by County and City in Florida, April 1, 2012; Policy 2.1.a, CFNGAR Element
(Formula: 9,134 persons x 0.73 tons per person per year).

2 City of Alachua June 2013 Development Monitoring Report.

3 Source: City of Alachua Comprehensive Plan; (Formula: [2.35 persons per dwelling unit x 38 dwelling units x 0.73 tons per person per year]).

4 New River Solid Waste Facility, April 2013.

Evaluation: The impacts generated by the development will not adversely affect the Level of Service
(LOS) of solid waste facilities; therefore, the demand generated by the development is acceptable.

Recreation Facilities

Table 8a. Recreational Impacts

System Category Acreage
Existing City of Alachua Recreation Acreage! 88.60
Acreage Required to Serve Existing Population? 45.67
Reserved Capacity! 0.05
Available Capacity 42.88
Projected Recreational Demand from Application3 0.45

Residual Recreational Capacity After Development’s Impacts ‘ 42.44 ‘

Sources:

1 City of Alachua June 2013 Development Monitoring Report.

2 Bureau of Economic & Business Research, University of Florida, Estimates of Population by County and City in Florida, April 1, 2012; Policy 1.2.b, Recreation Element
(Formula: 9,134 persons / [5 acres/1,000 persons.])

3 Policy 1.2.b, Recreation Element (Formula: 2.35 persons per dwelling x 38 dwellings / [5 acres/1,000 persons.])

Table 8b. Improved Passive Park Space Analysis
Acreage

Minimum Improved Passive Park Space Required to Serve Existing
Population, Reserved Capacity, & Demand from Application?!

Existing Improved Passive Park Space! 27.73

9.23

Improved Passive Park Space Utilized after Development’s Impacts? 33.29%

1  Source: City of Alachua June 2013 Development Monitoring Report
2 Formula: [Minimum Improved Passive Park Space Required to Serve Existing Population(45.67 acres x 20%), Reserved Capacity(0.05 acres x 20%), & Demand from
Application (0.44 acres x 20%)] = 9.23 acres / Existing Improved Passive Park Space (27.73 acres.)

Evaluation: The impacts generated by the development will not adversely affect the Level of Service
(LOS) of recreation facilities; therefore, the demand generated by the development is acceptable.
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Public School Facilities

Evaluation: On April 22, 2013, the School Board of Alachua County (SBAC) provided a determination
of adequacy of public schools to accommodate the public school students generated by the proposed
development. The determination concluded that capacity is available within the City’s Elementary,
Middle, and High School Concurrency Service Areas (SCSAs) to serve the development.
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(NOT TO SCALE)

LEGAL DESCRIPTION: 8y mis survevor)

A TRACT OF LAND SITUATED IN SECTION 10, TOWNSHIP 8 SOUTH, RANGE 18 EAST, CITY OF ALACHUA, ALACHUA COUNTY, FLORIDA, SAID
TRACT OF LAND CONTAINING A PORTION OF ALACHUA REALTY CO.’S ADDITION (PLAT BOOK “A”, PAGE 100) AND ADJACENT LANDS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, BEGIN AT THE NORTHWEST CORNER OF LOT 68 OF BAYWOOD PHASE 1B, A SUBDIVISION ACCORDING TO
THE PLAT THEREOF RECORDED IN PLAT BOOK 28, PAGES 78 THROUGH 79 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA;
THENCE THE FOLLOWING THREE (3) COURSES ALONG THE BOUNDARY OF SAID PHASE 1B; (1) SOUTH 01°00'53” WEST, A DISTANCE OF
95.50 FEET; (2) THENCE NORTH 83'16'29” WEST, A DISTANCE OF 50.25 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
NORTHWESTERLY, HAVING A RADIUS OF 25.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 46°00'53”
WEST, 35.36 FEET; (3) THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00°00”, AN ARC
DISTANCE OF 39.27 FEET TO THE POINT OF TANGENCY; THENCE NORTH 88°59°07” WEST, A DISTANCE OF 85.50 FEET; THENCE NORTH
01°00'53” EAST, A DISTANCE OF 189.27 FEET TO THE BEGINNING OF A CURVE CONCAVE EASTERLY, SAID CURVE HAVING A RADIUS OF
154.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 14°31°44” EAST, 72.21 FEET; THENCE
NORTHERLY, ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 27°01°43”, AN ARC DISTANCE OF 72.88 FEET TO THE
END OF SAID CURVE; THENCE NORTH 28'02'36” EAST, A DISTANCE OF 60.73 FEET TO THE BEGINNING OF A NON—TANGENT CURVE
CONCAVE NORTHWESTERLY, SAID CURVE HAVING A RADIUS OF 1012.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND
DISTANCE OF NORTH 1841'44" EAST, 328.91 FEET; THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 18'41'43", AN ARC DISTANCE OF 330.37 FEET TO THE END OF SAID CURVE; THENCE NORTH 88'59'07” WEST, A DISTANCE
OF 57.15 FEET TO THE BEGINNING OF A CURVE CONCAVE NORTHERLY, SAID CURVE HAVING A RADIUS OF 325.00 FEET, AND BEING
SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 85°50°10” WEST, 35.71 FEET; THENCE WESTERLY, ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 06°17'55", AN ARC DISTANCE OF 35.73 TO THE END OF SAID CURVE; THENCE NORTH
09°56’14" EAST, A DISTANCE OF 50.06 FEET TO A POINT ON A NON—TANGENT CURVE, SAID CURVE BEING CONCAVE NORTHERLY WITH A
RADIUS OF 275.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 86°04'29" EAST, 27.93 FEET;
THENCE EASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 05°49'15"”, AN ARC DISTANCE OF 27.94 FEET TO
THE END OF SAID CURVE; THENCE SOUTH 88'59'07" EAST, A DISTANCE OF 88.14 FEET; THENCE NORTH 01°00'53" EAST, A DISTANCE
OF 115.79 FEET TO THE NORTHERLY LINE OF BLOCK 15, OF ALACHUA REALTY CO.’S ADDITION TO THE CITY OF ALACHUA AS PER PLAT
THEREOF RECORDED IN PLAT BOOK “A”, PAGE 100 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA; THENCE NORTH 89°19'56"
EAST, ALONG SAID NORTHERLY LINE, A DISTANCE OF 390.40 FEET TO A 4"x4” CONCRETE MONUMENT STAMPED “RLS 509” AT THE
NORTHEAST CORNER OF SAID BLOCK 15; THENCE SOUTH 00°54'59" WEST, ALONG THE EASTERLY LINE OF SAID BLOCK 15, AND THE
SOUTHERLY EXTENSION THEREOF, A DISTANCE OF 396.00 FEET TO THE NORTHEAST CORNER OF LOT 1, BLOCK 16 OF THE
AFOREMENTIONED ALACHUA REALTY CO.’S ADDITION TO THE CITY OF ALACHUA; THENCE NORTH 89°20°17” EAST, ALONG THE NORTHERLY
LINE OF BLOCK 17 OF SAID ALACHUA REALTY CO.’S ADDITION TO THE CITY OF ALACHUA, AND THE WESTERLY EXTENSION THEREOF, A
DISTANCE OF 165.83 FEET TO THE NORTHWEST CORNER OF COMMON OPEN SPACE “B” AND DRAINAGE EASEMENT AS SHOWN ON THE
AFOREMENTIONED PLAT OF BAYWOOD PHASE 1B; THENCE THE FOLLOWING SIX (6) COURSES ALONG THE BOUNDARY OF SAID BAYWOOD
PHASE 1B; (1) SOUTH 32°15'39” EAST, A DISTANCE OF 144.24 FEET TO THE BEGINNING OF A CURVE CONCAVE WESTERLY, HAVING A
RADIUS OF 230.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 15'37°23” EAST, 131.99 FEET; (2)
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 33°16’32”, AN ARC DISTANCE OF 133.87 FEET
TO THE POINT OF TANGENCY; (3) THENCE SOUTH 01°00'53” WEST, A DISTANCE OF 54.94 FEET; (4) THENCE NORTH 8859°07” WEST, A
DISTANCE OF 115.50 FEET; (5) THENCE NORTH 83'54’59” WEST, A DISTANCE OF 50.20 FEET; (6) THENCE NORTH 88°59’07” WEST, A
DISTANCE OF 522.96 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS 9.612, ACRES MORE OR LESS.

SURVEYOR’S NOTES:

1. BEARINGS SHOWN HEREON ARE REFERRED TO AN ASSUMED VALUE OF S 01°02°'57" W FOR THE WESTERLY LINE OF CENTURY OAKS AS RECORDED IN PLAT BOOK "U”,
PAGE 59 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA AS SHOWN HEREON. THE RELATIONSHIP TO STATE PLANE IS UNKNOWN.

2. THE ERROR OF CLOSURE FOR THE BOUNDARY OF THIS PLAT DOES NOT EXCEED 1':10,000'.

3. THE ELEVATIONS SHOWN HEREON ARE BASED ON NGVD 1929 DATA USING THE FLORIDA DEPARTMENT OF TRANSPORTATION CONCRETE MONUMENT AT STATION NAME
1-75—73-B33 RM 2 (NAVD 88 ELEVATION — 142.84’) CONVERTED TO NGVD 1929 DATA ELEVATION 143.63'.

4. BUILDING SETBACK REQUIREMENTS (MINIMUM) UNLESS OTHERWISE SHOWN:
PRIMARY BUILDING

FRONT 20"
SIDE 7.5"
REAR 15"

5. THIS PROPERTY IS LOCATED IN FEDERAL FLOOD ZONE "X", AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN, AS INTERPOLATED FROM
F..R.M. MAP NUMBER 12001C0140D, EFFECTIVE JUNE 16, 2006.
6. ALL PLATTED UTILITY EASEMENTS ARE ALSO EASEMENTS FOR THE CONSTRUCTION, INSTALLATION, MAINTENANCE, AND OPERATION OF CABLE TELEVISION SERVICES;
PROVIDED, HOWEVER, NO SUCH CONSTRUCTION, INSTALLATION, MAINTENANCE, AND OPERATION OF CABLE TELEVISION SERVICES SHALL INTERFERE WITH THE FACILITIES
AND SERVICES OF AN ELECTRIC, TELEPHONE, GAS, OR OTHER PUBLIC UTILITY. IN THE EVENT A CABLE TELEVISION COMPANY DAMAGES THE FACILITES OF A PUBLIC
UTILITY, IT SHALL BE SOLELY RESPONSIBLE FOR THE DAMAGES.

7. DATE OF PLAT DRAWING: APRIL 1ST, 2013.

8. THIS PLAT IS TWO SHEETS IN TOTAL. EACH SHEET IS NOT COMPLETE WITHOUT THE OTHERS.
FOR MORE DETAILED INFORMATION SEE SHEET TWO.

9. THE DRAINAGE EASEMENTS AS SHOWN HEREON WILL BE CONVEYED TO THE BAYWOOD PHASE | HOMEOWNERS ASSOCIATION, INC AND ARE IDENTIFIED FOR MAINTENANCE
IN THE HOMEOWNERS ASSOCIATION DOCUMENTS.

10. LOT CORNERS AND PERMANENT CONTROL POINTS SHALL BE SET PER 177.091(9) FLORIDA STATUTES.
11. ALL LINES ARE NON—RADIAL UNLESS NOTED OTHERWSE.
12, BOUNDARY DATA SHOWN HEREON IS BASED ON A PRIOR SURVEY BY THIS OFFICE DATED 04—01-13 UNDER PROJECT NUMBER 13-0111.

13. DEVELOPER NAME IS: ALACHUA DEVELOPMENT CO., LLC. THE SUBJECT PARCEL IS A PART OF TAX PARCEL NO. 03067-006-—000.

14. THIS PROPERTY IS AFFECTED BY RESTRICTIONS, CONDITIONS, RESERVATIONS, EASEMENTS AND OTHER MATTERS CONTAINED ON THE PLAT OF ALACHUA REALTY
CO'S ADDITION TO THE CITY OF ALACHUA FLA., AS RECORDED IN PLAT BOOK "A”, PAGE 100 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA.

15. THIS PROPERTY IS SUBJECT TO BAYWOOD HILLS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS, AS RECORDED IN OR BOOK 3529, PAGE 1172.

@ SET 5/8" STEEL REBAR AND CAP O.R. = OFFICIAL RECORDS BOOK
MARKED "PRM LB 5075" R/W = RIGHT OF WAY

LEGEND:

1 = FOUND 4" X 4" CONCRETE MONUMENT SF = SQUARE FEET
STAMPED "RLS 509" — UNLESS SHOWN OTHERV\’/,lSE ) PUE = PUBLIC UTILITIES EASEMENT
B = PERMANENT REFERENCE MONUMENT — FOUND 4" X 4
CONCRETE MONUMENT (MARKED PRM LB 5075) D.E. = DRAINAGE EASEMENT
,@= PLAT BENCHMARK P.B. = PLAT BOOK
PG. = PAGE

VWPUE = VARIABLE WIDTH PUBLIC UTILITIES EASEMENT
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CURVE DATA TABLE
CURVE | LENGTH | RADIUS | DELTA | TANGENT | CHORD | CHORD BEARING
o 39.27° | 25.00° | 9000°00” | 25.00° | 35.36° | S 46°00'53" W
c2 | 72.88' | 154.50" | 27°01°43" | 3713 | 72.21" | N 14°31’44” E
C3 | 330.37' [ 1012.50" | 18'41°43" | 166.67° | 328.91' | N 18'41'44” E NOTICE:
) : U ) : P THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL
C4 | 3573 | 325.00" | 61755"| 17.88" | 35.71" | N 85'5010" W DEPICTION' OF THE SUBDIVIDED LANDS DESCRIBED HEREIN AND WILL
; ; . ; ; . IN NO CIRCUMSTANCES BE SUPPLANTED IN AUTHORITY BY ANY OTHER
C5 27.94° | 275.00 54915 13.98 27.93 | S 8670429 E GRAPHIC OR DIGITAL FORM OF THE PLAT. THERE MAY BE ADDITIONAL
: : — : - — RESTRICTIONS THAT ARE NOT RECORDED ON THIS PLAT THAT MAY BE
c6 |133.87' | 230.50" | 3316'32” | 68.88° |131.99'| S 15°37'23" E FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.

OWNER’S CERTIFICATION AND DEDICATION

ALACHUA DEVELOPMENT CO., LLC A FLORIDA LIMITED LIABILITY COMPANY, DOES HEREBY CERTIFY THAT
IT IS THE OWNER OF THE LANDS DESCRIBED HEREON, AND HAS CAUSED SAID LANDS TO BE SURVEYED
AND PLATTED TO BE KNOWN AS "BAYWOOD—PHASE IC”; AND DOES HEREBY DEDICATE TO THE PUBLIC
FOREVER THE RIGHTS OF WAY AND PUBLIC UTILITIES EASEMENTS AS SHOWN HEREON FOR THE
PURPOSE OF INSTALLATION AND MAINTENANCE OF PUBLIC UTILITIES; ALSO, THE DRAINAGE EASEMENTS
SHOWN HEREON SHALL BE CONVEYED TO THE BAYWOOD PHASE | HOMEOWNERS ASSOCIATION, INC BY
SEPARATE CONVEYANCE.

MARVIN SMOLLAR, REGISTERED AGENT

WITNESS
ALACHUA DEVELOPMENT CO., L.L.C.
16469 BRIDLEWOOD CIRCLE
WITNESS DELRAY BEACH, FL. 33445

ACKNOWLEDGMENT

| HEREBY CERTIFY THAT ON THIS DAY PERSONALLY APPEARED BEFORE ME, MARVIN SMOLLAR, WHO WAS
DULY SWORN AND WHO FURNISHED A FLORIDA DRIVER'S LICENSE AS IDENTIFICATION AND WHO
EXECUTED THE ABOVE INSTRUMENT AND ACKNOWLEDGED BEFORE ME THAT HE EXECUTED SAID
INSTRUMENT FOR THE USE AND PURPOSE HEREIN EXPRESSED, AND DID TAKE AN OATH.

DAY OF A.D. 2013

WITNESS MY HAND AND OFFICIAL SEAL THIS

MY COMMISSION EXPIRES:

NOTARY PUBLIC—STATE OF FLORIDA

MORTGAGEE’S APPROVAL

CAPITAL CITY BANK, AS MORTGAGEE, BY ASSIGNMENT RECORDED IN OFFICIAL RECORDS BOOK 3881, PAGE 644 IS
HOLDER OF THAT CERTAIN MORTGAGE AS RECORDED IN OFFICIAL RECORDS BOOK 3168, PAGE 1298; ASSIGNMENT
OF LEASES, RENTS, AND PROFITS RECORDED IN OFFICIAL RECORDS BOOK 3168, PAGE 1320; AND FINANCING
STATEMENT RECORDED IN OFFICIAL RECORDS BOOK 3168, PAGE 1330 OF THE PUBLIC RECORDS OF ALACHUA
COUNTY, FLORIDA, DOES HEREBY CONSENT AND AGREE TO THE PLATTING OF THE LANDS ENCOMPASSED IN THIS
PLAT AND TO THE DEDICATION SHOWN HEREON.

DATED: MORTGAGEE:
ADDRESS:
WITNESS
BY:
WITNESS
TITLE:
ACKNOWLEDGMENT

| HEREBY CERTIFY THAT ON THIS DAY PERSONALLY APPEARED BEFORE ME,
WHO WAS DULY SWORN AND WHO FURNISHED FLORIDA DRIVER'S LICENSE AS IDENTIFICATION AND
WHO EXECUTED THE ABOVE INSTRUMENT AND ACKNOWLEDGED BEFORE ME THAT HE EXECUTED
SAID INSTRUMENT FOR THE USE AND PURPOSE HEREIN EXPRESSED, AND DID TAKE AN OATH.

WITNESS MY HAND AND OFFICIAL SEAL THIS DAY OF AD. 2013

NOTARY PUBLIC—STATE OF FLORIDA
MY COMMISSION EXPIRES:

CERTIFICATE OF APPROVAL BY PROFESSIONAL SURVEYOR AND MAPPER

THIS IS TO CERTIFY THAT | HAVE REVIEWED THIS PLAT FOR CONFORMITY TO PART 1 OF CHAPTER 177, FLORIDA
STATUTES, BUT HAVE NOT VERIFIED THE SURVEY DATA.

EXAMINED ON:

AND
APPROVED BY:

PROFESSIONAL SURVEYOR AND MAPPER ROBERT W. GRAVER, P.S.M. 4239

CERTIFICATE OF APPROVAL BY THE CITY COMMISSION
OF THE CITY OF ALACHUA, FLORIDA

THIS IS TO CERTIFY, THAT ON , THE FOREGOING PLAT WAS APPROVED BY THE CITY
COMMISSION OF THE CITY OF ALACHUA, FLORIDA.

MAYOR
ATTEST:
FILED FOR RECORD ON:
CITY MANAGER
CERTIFICATE OF APPROVAL BY THE ATTORNEY
FOR THE CITY OF ALACHUA, FLORIDA
EXAMINED ON:

AND APPROVED AS TO LEGAL FORM & SUFFICIENCY BY:

CITY ATTORNEY

CERTIFICATE OF APPROVAL BY THE COUNTY HEALTH DEPARTMENT

EXAMINED ON:

AND APPROVED BY:

COUNTY HEALTH DEPARTMENT

RECEIVED AND FILED

RECEIVED AND FILED FOR RECORD ON THIS DAY OF

. AD. 2013

CLERK OF THE COURT DATE

SURVEYOR’S CERTIFICATION

KNOW ALL MEN BY THESE PRESENTS, THAT THE UNDERSIGNED, BEING A LICENSED AND REGISTERED LAND SURVEYOR, AS
PROVIDED UNDER CHAPTER 472, FLORIDA STATUTES AND IS IN GOOD STANDING WITH THE BOARD OF LAND SURVEYORS, DOES
HEREBY CERTIFY THAT ON APRIL 1ST, 2013 HE COMPLETED THE SURVEY OF THE LANDS AS SHOWN IN THE FOREGOING PLAT
OR PLAN; THAT SAID PLAT IS A CORRECT REPRESENTATION OF THE LANDS THEREIN DESCRIBED AND PLATTED OR SUBDIVIDED;
THAT PERMANENT REFERENCE MONUMENTS HAVE BEEN PLACED AS SHOWN THEREON AS REQUIRED BY CHAPTER 177, FLORIDA
STATUTES, AND THAT SAID IS LOCATED IN SECTION 10, TOWNSHIP 8 SOUTH, RANGE 18 EAST, CITY OF ALACHUA, ALACHUA
COUNTY, FLORIDA. ALSO THIS PLAT WAS PREPARED UNDER MY DIRECTION AND SUPERVISION AND THAT THIS PLAT COMPLIES
WITH ALL OF THE SURVEY REQUIREMENTS OF CHAPTER 177, PART |, FLORIDA STATUTES.

DATE AARON H. HICKMAN
PROFESSIONAL SURVEYOR AND MAPPER

FLORIDA REGISTRATION NUMBER___ 6791

CAUSSEAUX, HEWETT, & WALPOLE, INC.

132 N.W. 76TH Drive GAINESVILLE, FL 32607

LICENSED BUSINESS NO. 5075
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BAYWOOD — PHASE 1C SHEET TWO OF TWO
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BEING A REFPLAT OF A PORTION OF ALACHUA REALTY COMPANT'S
ADDITION TO THE CITY OF ALACHUA (PLAT BOOK "A" PAGE 1©0) PREPARED BY AARON H. HICKMAN, P.S.M. 6791
AND ADJACENT LANDS SITUATED IN
SECTION 1@, TOUWNSHIP 2 SOUTH, RANGE 18 EAST,
CITY OF ALACHUA, ALACHUA COUNTY, FLORIDA
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a ‘ N 88'59'07" W 522.96 ' 3w = NORTHERLY, ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 27°01°43", AN ARC DISTANCE OF 72.88 FEET TO THE o le 2|3
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SUBDIVIDERS AGREEMENT FOR BAYWQOOD PHASE 1 C

THIS AGREEMENT made this day of , 2013,

BETWEEN

DEVELOPER:  Alachua Development Co., LLC (the “Developer™)
Whose address is: 16469 Bridlewood Circle
Delray Beach, Florida 33445

AND

CITY: THE CITY OF ALACHUA, a Florida
Municipal Corporation (the “City”)

WITNESSETH:

WHEREAS THE DEVELOPER is developing a residential subdivision in the CITY known as
Baywood Phase 1 C (the “Project”), legally described in attached Exhibit “A”;

WHEREAS the DEVELOPER wishes to enter into a subdividers agreement with City as part of
the City’s site specific requirements for applications for Development permits for the subdivision as
further set forth in Section 2.4.10(G)(4) of the City’s Land Development Regulations (the “LDR’s”);

WHEREAS the Developer acknowledges that this Agreement is a valid exercise of the City’s
police powers and is authorized by, among other things, Article VIII, Section 2(b) of the Florida
- Constitution, Section 163.3161, et. seq., Fla. Stat., Section 163.3202, Fla. Stat., and Section 166.201 Fla.
Stat.;

WHEREAS the Developer acknowledges that this Agreement is governed by the City’s LDR’s
and, as such, the Developer must utilize the administrative procedures contained in the LDR’s in the event
there is any dispute regarding this Agreement; and

WHEREAS the Developer acknowledges that this Agreement is a regulatory agreement required
as part of the process for the issuance of Development permits for the Project and, as such, Developer has

no claim for monetary damages against the City in the event of any dispute regarding this Agreement;

NOW THEREFORE in consideration of the foregoing premises, the Developer and City hereby
agree to and do hereby specify the following:
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1. The above recitals are true and correct and are incorporated into this Agreement by
reference.

2. The Developer has constructed, at Developer’s sole expense, the improvements for the
Project according to the specifications for MAJOR SUBDIVISIONS as set forth in the City’s
LDR’s and in accordance with the design documents, including, but not limited to the
construction plans, prepared by the Developer’s design engineer (Plans) which were filed
with the City by the Developer.

3. Drainage facilities for the Property shall be maintained on Project site or within another phase
of Baywood subdivision (the “Subdivision™), in accordance with the design documents for
the management of storm water for the Project at the sole expense of Developer.

4. The conveyance by the Developer to the City of all of the required public utility infrastructure
improvements (including, but not limited to, roadways, streetlights, and piping within public
right of ways, water facilities, wastewater facilities, electric system facilities, right of ways,
sidewalks and easements) (Improvements) shall be conveyed to the City by dedications on
the plat for the Project.

5. The Developer shall pay the City $19,097.38 (502.56 x 38 residential units) as its pro-rata
share for the upgrade of Lift Station #1, which will be necessary, in part, because of the
Project. Payment shall be made to the City within 120 days from the date plat is recorded.
This payment will not qualify for any future cost sharing ordinance.

6. Developer warrants that it has already constructed all of the Improvements in accordance
with the approved Plans for the Project, City's LDR’s and all other applicable ordinances,
laws, rules, and regulations.

7. The plat for the project shall be recorded in the public records of Alachua County, Florida,
within 45 days of its approval by the City Commission of the City of Alachua (the
“Commission”). The failure to record the plat within this 45 day period shall render the plat
null and void.

8. The final plat for the Project shall comply with Chapter 177 of the Florida Statutes and shall
be approved by the Commission and accepted for filing in the public records of Alachua
County upon the Developer providing the City with a maintenance surety device in the
amount of $24,638.00 representing ten percent (10%) of a the Improvements as certified by a
professional engineer (see attached exhibit “B”) and acceptable to the City, in the City’s sole
discretion, as required by Section 2.4.10(G)(4)(b) of the LDR’s. The surety device shall be in
the form of a surety bond, performance bond, escrow agreement, irrevocable letter of credit
or other collateral (the form of which to be approved by the attorney for the City) and shall be
filed with the City. Such surety shall be payable to, and for the indemnification of, the City
of Alachua.
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10.

11.

12.

13.

14.

15.

16.

The Developer hereby agrees to maintain and repair all Improvements for a period of one (1)
year from the recording of the plat for Phase 1 C. Thereafter, upon the City’s inspection and
acceptance of the Improvements, it is the intention of the City to accept the maintenance
responsibility for the Improvements. If any repairs are needed for the Improvements during
the one year period from the recording of the plat and the Developer does not make the
necessary repairs, the City, it its sole discretion may make such repairs and make a demand
on the surety instrument to pay for the repairs.

The City agrees to reserve public facilities for the Project as set forth in the Certificate of
Concurrency Compliance attached hereto as Exhibit “C” and incorporated herein by
reference.

The Developer further agrees that the requirements under this Agreement in no way
inordinately burdens any existing use of the Property or vested right to specific use of the
Property described in the plat to be recorded for the Project.

Any payments due from the Developer to the City shall be made either by cash, check or
money order payable to the City of Alachua, Florida, and sent to the address for the City set
forth below.

The City may, in its sole discretion, withhold any and all inspections, permits, and/or
certificates within the Project if such action is deemed necessary by the City to secure the
Developer’s compliance with the terms of this Agreement, including all documents attached
hereto and/or incorporated herein by reference.

Nothing contained in this Agreement shall relieve the Developer or its successor or assigns
from obtaining any local, regional, state or federal permits or complying with any ordinances,
laws, rules, or regulations applicable to the development of the Project.

In the event Developer, Developer’s contractor, subcontractors, or anyone else acting on
behalf of the Developer or Developer’s contractor or subcontractors may be liable or
responsible, fails to comply with any applicable ordinance, law, rule or regulation and such
failure tends to or does pose an imminent threat or danger to life or of great bodily injury to
any person working on the job or to any member of the general public, the City, through its
City Manager or designee, has the right to stop work at the site until appropriate corrective
measures are taken in addition to any other remedies available to the City.

The Developer shall indemnify and hold harmless the City of Alachua, its officers, agents,
employees, attorneys, or anyone action directly or indirectly on behalf of the City, from and
against all claims, damages, losses, and expenses, including reasonable attorney’s fees,
arising out of or resulting from a loss in performance of work, down-time of equipment, or
any claim that may arise from bodily injury, sickness, disease or death, or the injury to or
destruction of tangible property, including the loss of use resulting there from, caused in
whole or in part by a negligent or wrongful act or omission on the part of the Developer,
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Developer’s contractor, subcontractors or anyone directly or indirectly employed or working
on behalf of the Developer for whose acts the Developer or its contractors or subcontractors
may be liable or responsible. The Developer further agrees that the Developer shall not
insulate itself from liability or responsibility to the City for a default in or failure to perform
any of the terms of this Agreement, or from responsibility under this indemnification clause
by employment of independent contractors or subcontractors or other entities. The Developer
shall remain liable to the City notwithstanding any attempt by the Developer to pass any
responsibility set forth herein to its contract, subcontractors, or other gent or employee at all
times during the existence of this Agreement.

17. The Developer shall pay the costs for the recording of this Agreement in the public records of
Alachua County and this Agreement shall run with the Property (land).

18. Except as otherwise provided in this Agreement, any notice, request, or approval, from either
party to the other party must be in writing and sent by certified mail, return receipt requested,
or by personal delivery. Such notice will be deemed to have been received when either
deposited in the United States Postal Service mailbox or personally delivered with a signed
proof of delivery. For purposes of notice, the parties and their respective representatives and
addresses are:

City: City of Alachua
Attn: Department of Planning & Community Development
Post Office Box 9
Alachua, FL. 32616

Developer: Alachua Development Co., LLC
16469 Bridlewood Circle
Delray Beach, Fl. 33445

19. The City and Developer each bind the other and their respective successors and assigns to all
of the terms, conditions, covenants and provisions of this Agreement.

20. If any provision of this Agreement is declared void by a court of law, all other provisions will
remain in full force and effect.

21. The failure of either City or Developer to exercise any right under this in this Agreement
shall not waive such right in the event of any future default or non-compliance with this
Agreement.

22. This Agreement is governed in accordance with the laws of the State of Florida. Venue for
any action regarding this Agreement shall be in Alachua County, Florida.

23. This Agreement may only be amended by mutual written agreement of the by the City and
the Developer with prior approval of the Commission.
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24. This Agreement shall not be construed more strictly against one party than against the other
merely by virtue of the fact that it may have been prepared by one of the parties. It is
recognized that all parties have substantially contributed to the preparation of this agreement.

25. This Agreement constitutes the entire agreement of the parties and supersedes all prior
written or oral agreements, understanding or representations.

IN WITNESS WHEREOF, City and Developer have hereunto set their hands and seals the day
and year first above written.

Attest: CITY OF ALACHUA
By:

Traci Cain, City Clerk The Hon. Gib Coerper, Mayor

STATE OF FLORIDA

COUNTY OF ALACHUA

THE FOREGOING Subdividers Agreement for Baywood Phase 1 C was acknowledged
before me this day of , 2013, by Gib Coerper, who is personally known
to me or who produced as identification.

Notary Public, State of Florida at large
Commission No.:
Expiration: [SEAL]

Approved as to form:

Marian B. Rush, City Attorney

SIGNATURES CONTINUED ON NEXT PAGE
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Witnesses: DEVELOPER: Alachua Development Co.,
Its managing member: Alachua
Managemegf Co.

By: /W s

MakAAn Smollar, Maniging member

STATE OF FLORID
COUNTY OF

THE FOREGOING SUBD% fg'DERS AGREEMENT FOR BAYWOOD PHASE 1 C was

acknowledged-before-me_this ¢ day of , 2013, by Marvin Smollar, who is
o
Qgersoggllxﬁkg_();&n to me _or who produced as

1dentification.

R NL% frﬁery Public State of Florida

}9 " Kelly Jones Bishop
. = My Commission EE057502
) n%"‘A‘g, “df Expiras 02/04/2015
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Focused on Excellence
Delivered with integrity

LEGAL DESCRIPTION

EXHIBIT “A”
March 28, 2013
BAYWOOD PHASE 1C
9.612 ACRE TRACT (Part of Tax Parcel 63067-006-000)
JOB NO. 13-0111
LEGAL DESCRIPTION

A TRACT OF LAND SITUATED IN SECTION 10, TOWNSHIP § SOUTH, RANGE 18 EAST, CITY OF
ALACHUA, ALACHUA COUNTY, FLORIDA, SAID TRACT OF LAND CONTAINING A PORTION OF
ALACHUA REALTY CO.’S ADDITION (PLAT BOOK “A”, PAGE 100) AND ADJACENT LANDS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, BEGIN AT THE NORTHWEST CORNER OF LOT 68 OF BAYWOOD
PHASE 1B, A SUBDIVISION ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 28,
PAGES 78 THROUGH 79 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA; THENCE THE
FOLLOWING THREE (3) COURSES ALONG THE BOUNDARY OF SAID PHASE 1B; (1) SOUTH 01°00°53”
WEST, A DISTANCE OF 95.50 FEET; (2) THENCE NORTH 83°16°29” WEST, A DISTANCE OF 50.25 FEET
TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHWESTERLY, HAVING A RADIUS OF
25.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 46°00°53”
WEST, 35.36 FEET; (3) THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 90°00°00”, AN ARC DISTANCE OF 39.27 FEET TO THE POINT OF TANGENCY;
THENCE NORTH 88°59°07” WEST, A DISTANCE OF 85.50 FEET; THENCE NORTH 01°00°53” EAST, A
DISTANCE OF 189.27 FEET TO THE BEGINNING OF A CURVE CONCAVE EASTERLY, SAID CURVE
HAVING A RADIUS OF 154.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND
DISTANCE OF NORTH 14°31'44" EAST, 72.21 FEET; THENCE NORTHERLY, ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 27°01'43", AN ARC DISTANCE OF 72.88 FEET TO THE END
OF SAID CURVE; THENCE NORTH 28°02’36” EAST, A DISTANCE OF 60.73 FEET TO THE BEGINNING
OF A NON-TANGENT CURVE CONCAVE NORTHWESTERLY, SAID CURVE HAVING A RADIUS OF
1012.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 18°41'44"
EAST, 328.91 FEET; THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 18°41'43", AN ARC DISTANCE OF 330.37 FEET TO THE END OF SAID CURVE;
THENCE NORTH 88°59°07” WEST, A DISTANCE OF 57.15 FEET TO THE BEGINNING OF A CURVE
CONCAVE NORTHERLY, SAID CURVE HAVING A RADIUS OF 325.00 FEET, AND BEING SUBTENDED
BY A CHORD BEARING AND DISTANCE OF NORTH 85°50'10" WEST, 35.71 FEET; THENCE WESTERLY,
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 06°17'55", AN ARC DISTANCE
OF 35.73 TO THE END OF SAID CURVE; THENCE NORTH 09°56'14" EAST, A DISTANCE OF 50.06 FEET
TO A POINT ON A NON-TANGENT CURVE, SAID CURVE BEING CONCAVE NORTHERLY WITH A
RADIUS OF 275.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
SOUTH 86°04'29" EAST, 27.93 FEET; THENCE EASTERLY, ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 05°49'15", AN ARC DISTANCE OF 27.94 FEET TO THE END OF SAID
CURVE,; THENCE SOUTH 88°59'07" EAST, A DISTANCE OF 88.14 FEET; THENCE NORTH 01°00'53"
EAST, A DISTANCE OF 115.79 FEET TO THE NORTHERLY LINE OF BLOCK 15, OF ALACHUA REALTY
COQ.’S ADDITION TO THE CITY OF ALACHUA AS PER PLAT THEREOF RECORDED IN PLAT BOOK “A”,
PAGE 100 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA; THENCE NORTH 89°19'56"
EAST, ALONG SAID NORTHERLY LINE, A DISTANCE OF 39040 FEET TO A 4"x4" CONCRETE
MONUMENT STAMPED “RLS 509" AT THE NORTHEAST CORNER OF SAID BLOCK 15; THENCE
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SOUTH 00°54'59" WEST, ALONG THE EASTERLY LINE OF SAID BLOCK 15, AND THE SOUTHERLY
EXTENSION THEREOF, A DISTANCE OF 396.00 FEET TO THE NORTHEAST CORNER OF LOT 1, BLOCK
16 OF THE AFOREMENTIONED ALACHUA REALTY CO.’S ADDITION TO THE CITY OF ALACHUA,
THENCE NORTH 89°20'17" EAST, ALONG THE NORTHERLY LINE OF BLOCK 17 OF SAID ALACHUA
REALTY CO.'S ADDITION TO THE CITY OF ALACHUA, AND THE WESTERLY EXTENSION THEREOF,
A DISTANCE OF 165.83 FEET TO THE NORTHWEST CORNER OF COMMON OPEN SPACE “B” AND
DRAINAGE EASEMENT AS SHOWN ON THE AFOREMENTIONED PLAT OF BAYWOOD PHASE 1B;
THENCE THE FOLLOWING SIX (6) COURSES ALONG THE BOUNDARY OF SAID BAYWOOD PHASE
1B; (1) SOUTH 32°15'39” EAST, A DISTANCE OF 144.24 FEET TO THE BEGINNING OF A CURVE
CONCAVE WESTERLY, HAVING A RADIUS OF 230.50 FEET, AND BEING SUBTENDED BY A CHORD
BEARING AND DISTANCE OF SOUTH 15°37°23” EAST, 131.99 FEET; (2) THENCE SOUTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 33°16°32”, AN ARC DISTANCE OF 133.87
FEET TO THE POINT OF TANGENCY; (3) THENCE SOUTH 01°00°53” WEST, A DISTANCE OF 54.94
FEET; (4) THENCE NORTH 88°59°07” WEST, A DISTANCE OF 115.50 FEET; (5) THENCE NORTH
83°54°59” WEST, A DISTANCE OF 50.20 FEET; (6) THENCE NORTH 88°59°07" WEST, A DISTANCE OF

522,96 FEET TO THE POINT OF BEGINNING,
THE ABOVE DESCRIBED PARCEL CONTAINS 9.612, ACRES MORE OR LESS.



Focused on Excellerice
Delivered with Integrivy
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EXHIBIT "B"

May 14, 2013

Justin Tabor, AICP
Principal Planner

City of Alachua

Planning & Development
P.O. Box 8

Alachua, Florida 32616

RE:  Baywood, Phase 10
Dear Justin,

Pursuant io the Land Development Regulations of the City of Alachua,
we are providing this cerlification to vernify that construction for the
infrasiructurs in Phase 1C is complete. The cost to complete Phase 1C
infrastructure fo support the accompanying plat was $246,381.00 and
had been paid in full. Pursuantto Section 7.8.1 (4), the amount of
$24,638.00 should be reserved for the Maintenance Surety Agreement.
This has bean verified with a site visil by myself and & review of the
costs from the contractor, O’Steen Brothers.

Please do nolfesitate 1o contact me with any questions.
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Baywood Phase 1C
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EXHIBIT "C"

CERTIFICATE OF CONCURRENCY COMPLIANCE
FOR BAYWOOD PHASE 1 C

This Certificate of Concurrency Compliance (“Certificate”) is hereby issued to Alachua
Development Co. LLC, a Florida Limited Partnership ("Developer") by City of Alachua, Florida
(“City”) this day of , 2013.

RECITALS

WHEREAS, the developer is developing a residential subdivision in the CITY known as
Baywood Phase 1 C (the “Project™), legally described in attached Exhibit “A”;

WHEREAS, the DEVELOPER has secured a Subdividers Agreement for Baywood
Phase 1 C from the City for the Project as part of the City’s site specific requirements for
applications for Development permits for the subdivision as further set forth in Section
2.4.10(G)(4) of the City’s Land Development Regulations (the “LDR’s”);

WHEREAS, the LDR’s provide in Article 2, Section 2.4.14 for the issuance of a
certificates of concurrency compliance by the City as to provide a mechanism for reviewing
applications for development approval to ensure that no development order is issued unless there
is adequate public facility capacity for roads, sanitary sewer, solid waste, stormwater
management, potable water, or recreation, or public school facilities. This review is part of a
regulatory program of the City to ensure that the adopted level of service standard for each public
facility is available to serve development concurrent with the impacts of development;

WHEREAS, Section 2.4.14, requires that a project have one or more of the following
land development permits in order to be eligible for issuance of a Certificate of Concurrency
Compliance;

WHEREAS, the “Project” is zoned RSF-6;

WHEREAS, the Project has an approved preliminary plat approval for a residential
subdivision contemplating construction of 227 units over three phases;

WHEREAS, the Project is now ready to proceed to Final Plat for Phase 1 C for 38
units;

WHEREAS, the Developer intends to immediately initiate construction on Baywood
Phase 1 C;

WHEREAS, the Developer of the Project agrees to submit payment for sewer connection
fees as determined in the City’s Capital Facilities charges as those fees exist at the time of
application for each building permit for the Project;
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WHEREAS, the Developer of the Project further agrees to submit payment for water
connection fees for the Project as determined by the City’s Capital Facilities charges as those fees
exist at the time of application for each building permit for the Project; and

WHEREAS, the City has determined that adequate water and wastewater capacity exists
to serve Baywood Phase 1 C.

WHEREAS, the Developer acknowledges that this Certificate is a valid exercise of the
City’s police powers and is authorized by, among other things, Article VIII, Section 2(b) of the
Florida Constitution, Section 163.3161, et. seq., Fla. Stat., Section 163.3202, Fla. Stat., and
Section 166.201 Fla. Stat.;

WHEREAS, the Developer acknowledges that this Certificate is governed by the City’s
LDR’s and, as such, the Developer must utilize the administrative procedures contained in the
LDR’s in the event there is any dispute regarding this Certificate; and

WHEREAS, the Developer acknowledges that this Certificate constitutes a regulatory
agreement required as part of the process for the issuance of Development permits for the Project
and, as such, Developer has no claim for monetary damages against the City in the event of any
dispute regarding this Agreement;

NOW THEREFORE, BASED UPON THE FOREGOING findings of fact and
conclusion of law, the City of Alachua, Florida issues this Certificate of Concurrency subject to
the following conditions of issuance:

L. The above recitals are true and correct and are incorporated into this Certificate by
reference.

2. The City will reserve 9,500 (38 lots x 250) gallons per day of wastewater capacity
for the 38 units proposed in Baywood Phase 1 C. This capacity reservation is
intended solely for residential uses to be constructed within the Project as defined
by applicable development permits including, but not limited to  construction
plans and subdividers agreement, on file with the City.

3. The City will reserve 10,450 (38 lots x 275) gallons per day of water capacity for
the 38 units proposed in Baywood Phase 1 C as defined by applicable
development permits including but not limited to, construction plans and
subdividers agreement, on file with the City.

4. The City will reserve the following trips of traffic capacity for the 38 units
proposed in Baywood Phase 1 C as defined by applicable development permits,
including construction plans and subdividers agreement, on file with the City:
364 Average Annual Daily Trips (AADT) and 38 Peak Hour Trips along
Comprehensive Plan Segment 5 of US Highway 441; 273 Average Annual Daily
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Trips (AADT) and 29 Peak Hour Trips along Comprehensive Plan Segment 3 and
Segment 4 of US Highway 441; 36 Average Annual Daily Trips (AADT) and 4
Peak Hour Trips along Comprehensive Plan Segment 8 of State Road 235; and 36
Average Annual Daily Trips (AADT) and 4 Peak Hour Trips along
Comprehensive Plan Segment 9 of State Road 235.

5. The City will reserve 0.45 acres (2.35 persons per household x 38 x 5 acres per
1,000 persons) of recreation capacity for the 38 units proposed in Baywood Phase
1 C as defined by applicable development permits, including but not limited to the
construction plans and subdividers agreement, on file with the City.

6. The City will reserve 69.17 tons per year (0.73 tons per capita per year x 2.35
persons per household x 37 units) of solid waste capacity for the 38 units
proposed in Baywood Phase | C as defined by applicable development permits on
file, including but not limited to, construction plans and subdividers agreement,
on file with the City.

7. The City will reserve 6 student stations in the Alachua School Concurrency
Service Area (ACSA) for elementary schools, 3 student stations in the Alachua
SCSA for middle schools, and 4 student stations in the Alachua SCSA for high
schools, pursuant to the Certificate by School Board of Alachua County, Phase 1
C Baywood/City of Alachua, dated April 22, 2013, as set forth in attached Exhibit
“py

8. This Certificate shall remain in effect for a period of one year from the date of the
approval of the Subdividers Agreement between the parties hereto (“Subdividers
Agreement”) by the City Commission if the City of Alachua.

0. The Developer shall pay to the City the sewer connection fees for the Project as
determined by the City’s Capital Facilities charges as those fees exist at the time
of application of each building permit.

10.  The Developer shall pay to the City the water connection fees for the Project as
determined by the City’s Capital Facilities charges as those fees exist at the time
of application of each building permit.

11. It is the intent of the City and Developer that this Certificate be incorporated into
and considered a part of the Subdividers Agreement executed by the parties for
the Project onthe  day of , 2013. Failure to comply with the
term of that Subdividers Agreement shall result in the termination of the
reservations in this Certificate.

12, This Certificate shall not be construed to be an absolute guarantee for the
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reservations should events occur which are outside the control of the City.

THIS CERTIFICATE OF CONCURRENCY COMPLIANCE IS ISSUED this

day of , 2013, and is subject to the terms and findings as stated herein.
Attest: CITY OF ALACHUA
By:
Traci Cain, City Clerk The Hon. Gib Coerper, Mayor
STATE OF FLORIDA
COUNTY OF ALACHUA

THE FOREGOING Certificate of Concurrency Compliance for Baywood Phase 1

C was acknowledged before me this day of , 2013, by Gib

Coerper, ~who is  personally known to me or who produced
as identification.

Notary Public, State of Florida at large
Commission No.:
Expiration: [SEAL]

Approved as to form:

Marian B. Rush, City Attorney

SIGNATURES CONTINUED ON NEXT PAGE
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Witnesses: DEVELOPER: Alachua Development Co.,
Its managing member: Alachua
Managemgfit Co

in Smollar Managing member

STATE OF FLORID
COUNTY OF JUA

THE FOREGOING Certificate of C%ysurrency ompliance for Baywood Phase 1
C was ackn%gcdﬂbefgre»me—thl of , 2013, by Marvin

Smollar, (who is  personally known to or who produced
as-tdentification.

":f P Public State of Florida
) I§E&§?ﬁmnes Bishop

»j My Commission 55057502 4
oF Expire: 92/94/2615

Expiration:
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EXHIBIT "D"

Certification by School Board of Alachua County
Phase 1C Baywood / City of Alachua

This application for a determination of adequacy of public schools to accommodate the public school students
generated by the subject development has been reviewed by the School Board of Alachua County (designated
staff representative). The following determinations have been made:

[XIThe application is approved based upon the following findings:

Elementary: Capacity Required 6 SCSA Alachua

Middle:

High

{1 Denied for reasons

& Capacity available Available Capacity 300

[ Capacity available in three years Available Capacity

[0 Capacity Available in adjacent SCSA.  Available Capacity

Capacity Required_ 3 SCSA Mebane
m Capacity available Available Capacity 367

[ Capacity available in three years Available Capacity

[ Capacity Available in adjacent SCSA  Available Capacity

Capacity Reqdired _ 4 SCSA Santa Fe
& Capacity available - Available Capacity __539

o)

[ Capacity available in three years Available Capacity

[ Capacity Available in adjacent SCSA  Available Capacity

stated

/elé’%@_———

Vicki McGrath

Director of Community Planning
School Board of Alachua County

Form dated 12/29/10
Schoolconcurrency.doc

April 22, 2013
Date
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Focused on Excellence Per

Dealivered with Integrity

Baywood Phase 1C

DRT Baywood Phase 1C Final Plat
Items 1 through 18

1. Consistency with Preliminary Plat.

Response: Phasing schedule will be revised on the preliminary plat and re-
submitted for review and approval.

2. Compliance with Chapter 177, Fla Statutes.
Response: Sheet one has been updated with the required language.

3. The applicant must address the comments provided by Robert Graver, PSM, of
Eng Denman and Associates, Inc., in a letter dated April 16, 2013.

Response: All comments have been addressed as requested.

4. Provide Certification from a professional engineer which states the value of all
public & private infrastructure improvements.

Response: Engineers certification will be provided prior to the BOC hearing.

5. Provide maintenance surety device in a form acceptable to the City and as
defined in Section 6.10 of the LDRs.

Response: Will comply and provide following completion of the Engineers
Certification of cost.

6. Section 7.7.1 requires that if the subdivider places restrictions on any of the land
contained in the subdivision which are greater that those required by the LDRs,
such restriction or reference shall be indicated on the final plat and shall be
through a declaration of covenants.

Response: Reference to the Baywood Hills Declaration of Covenants,
Restrictions, and Easement recorded in OR Book 3529, page 1172 has been

added to the Plat.
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7. Note 14 on page 1 of the piat state, “Based upon the title opinion letter this
property is affected by restrictions, conditions, reservations, easements, and
other matters contained on the plat of Alachua Realty Co’s Addition to the City of
Alachua. Title Opinion letter does not reflect this statement.

Response: Florida Statute 177.041 that speaks to Title Opinions required requires
that the opinion letter show in whom title resides and must list any mortgages of
record, The title opinion fracks the statute. The language “Based on the title
opinion letter” has been removed from the note to keep compliance with Section

7.71

8. The City will provide the Subdivider's Agreement and Certificate of Concurrency
Compliance at a later time. Remove the drafts provided as part of the applicant’s
submission.

Response: Understood, please remove the drafts as necessary.

9. Revise the Concurrency Impact Analysis to reflect the change in the number of
units included in Phase 1C (31 units).

Response: The correct number of units is thirty-eight (38). Analysis is performed
accordingly.

10. Identify the source of all data utilized in the Concurrency impact Analysis.
Response: The tables have been footnoted to identify data sources.

11.Revise the Affected Roadway Segments table in the Concurrency Impact
Analysis to identify Segment 8 as an affected roadway segment.

Response: The Affected Roadway Segments table has been revised accordingly.

12.Revise the trip distribution for each affected roadway segment as follows: Traffic
Distribution — Segment 5: 100%; Segment 3/4: 75%; Segment 8: 10%; and
Segment 9: 10%. .

a. Revise the projected trip generation for each roadway segment accordingly.

b. Identify the trip distribution to each affected roadway segment as a footnote.

c. ldentify the source of the maximum service volume, existing traffic, and
reserved trips as a footnote.

Response: Trip distribution has been revised accordingly. Trip distribution rates,
as a percentage, have been footnoted. Maximum service volume, existing traffic,
and reserved trips have been sourced and footnoted accordingly.



13.Long-range enhancements to sanitary sewer facilities are not funded in the City’s
Capital Improvements Plan. This information is provided in the City’s
Development Monitory Reports only as an informational item. Remove such
reference from this Concurrency Impact Analysis (and note accordingly for future
application submittals.)

Response: Long-range enhancements have been removed as requested.

14.Policy 1.1.d of the Community Facilities & Natural Groundwater Aquifer
Recharge Element establishes the Level of Service (LOS) standard for sanitary
sewer facilities as 250 gallons per day per residential unit. Revise the
Concurrency Impact Analysis to utilize the aforementioned LOS standard.

Response: Analysis has been revised to reflect 250 gallons per day per
residential unit.

15.The US Census Bureau indicates that the number of persons per household for
the City of Alachua, from 2007 — 2011, is 2.35 persons per household. Revise
solid waste and recreation impacts accordingly.

Response: Analysis for solid waste and recreation has been revised to reflect
2.35 persons per household.



RECEIVED

Certification by School Board of Alachua County APR Z 4 213
Phase 1C Baywood / City of Alachua Par -

This application for a determination of adequacy of public schools to accammodate the public school students
generated by the subject development has been reviewed by the School Board of Alachua County (designated
staff representative). The following determinations have been made:

[XIThe application is approved based upon the following findings:

Elementary: Capacity Required 6 SCSA Alachug
= Capacity available Available Capacity 300
O Capacity available in three years Available Capacity
O Capacity Available in adjacent SCSA  Available Capacity

Middle: Capacity Required 3 SCSA Mebane
Capacity available Available Capacity 367
[J Capacity available in three years Available Capacity
[ Capacity Available in adjacent SCSA  Available Capacity

High Capacity Requ}fed _ 4 BSCSA Santa Fe
= Capacity available . Available Capacity 539

[ Capacity available in three years Available Capacity
0 Capacity Available in adjacent SCSA  Available Capacity

[ Denied for reasons stated

= e Jg ﬂ’(“‘Q;—w———"‘” April 22, 2013

Vicki McGrath Date
Director of Community Planning
School Board of Alachua County

Form dated 12/29/10
Schoolconcurreney.doe




TRACI L, CAIN PLANNING & COMMUNITY DEVELOPMENT
CITY MANAGER DIRECTOR KATHY WINBURN, AICP
April 22, 2013

Aaron Hickman, PLS

Causseaux, Hewett, & Walpole, Inc.
132 NW 76% Drive

Gainesville, FL 32607

RE:  Development Review Team (DRT) Summary: Baywood Phase 1C Final Plat
Dear Mr. Hickman:

The application referenced above was reviewed at our April 22, 2013 Development Review
Team (DRT) Meeting. Please address all insufficiencies outlined below in writing and
provide an indication as to how they have been addressed by 5:00 PM on Monday, May 6,
2013. A total of three (3) copies of the application package, plans, and a CD containing a
PDF of all application materials and plat must be provided by this date.

Upon receipt of your revised application, Staff will notify you of any remaining
insufficiencies which must be resolved before the itern may be scheduled for a public
hearing before the City Commission. Please note that if Staff determines that the revised
submission requires outside technical review by the City, your application may be delayed
in order to allow for adequate review time.

As discussed at the DRT Meeting, please address the following insufficiencies:
Consistency with Preliminary Plat

1. On December 7, 2009, the City Commission approved a phasing schedule deviation
for the Baywood subdivision. The deviation revised the phasing schedule to consist
of a total of seven (7) future units, as follows: Phase 1B (34 lots); Phase 1C (31 lots);
Phase 2A (22 lots); Phase 2B (23 lots); Phase 2C (27 lots); Phase 3A (22 lots); and
Phase 3B (34 lots.) The plat as submitted includes 7 additional lots (lots 100 - 106)
which are part of Phase 2B. The plat must be revised to include only the lots
identified on the preliminary plat as part of Phase 1B,

Compliance with Chapter 177, Florida Statutes

2. Chapter 177.091(17]}, FS, requires that, if the subdivision is a part of a previously
recorded subdivision, the fact of its being a replat shall be stated as a subtitle under
the name of the plat on each sheet included. The first page of the plat must be
revised to include the following statement: “Being a Replat of a portion of Alachua

PO Box 9 “The Good Life Community” Phone: (386) 418-6120
Alachua, Florida 32616-0009 www.cityofalachua.com Fax: (386) 418-6130



Page 2

Realty Co.’s Addition to the City of Alachua (Plat Book “A”, Page 100) and adjacent
lands situated in Section 10, Township 8 South, Range 18 East, City of Alachua,
Alachua County Florida.”

The applicant must address the comments provided by Robert Graver, PSM, of Eng,
Denman and Associates, Inc., in a letter dated April 16, 2013.

Miscelluneous Compliance Comments

4,

Provide certification from a professional engineer which states the value of all
public infrastructure improvements and the value of all private infrastructure
improvements, including but not limited to water, wastewater, electrical, and
roadway infrastructure.

In accordance with Section 2.4.10(G){4)(b), provide a maintenance surety device in
a form acceptable to the City and as defined in Section 6.10 of the LDRs. Pursuant to
Section 7.8.1(A), such maintenance surety device shall be in the amount of 10% of
the value of all on-site public and private improvements.

Section 7.7.1 requires that if the subdivider places restrictions on any of the land
contained in the subdivision which are greater than those required by the LDRs,
such restriction or reference shall be indicated on the final plat and shall be through
a declaration of covenants. The applicant has provided a copy of the “Baywood Hills
Declaration of Covenants, Restrictions, and Easements,” which is recorded in OR
Book 3529, Page 1172, however, a note indicating that such restrictions are
recorded in the public record is not provided on the face of the plat. Provide a note
referencing the aforementioned restrictions on the face of the plat.

Note 14 on page 1 of the plat states, “Based upon the title opinion letter this
property is affected by restrictions, conditions, reservations, easements, and other
matters contained on the plat of Alachua Realty Co’s Addition to the City of Alachua,
Florida...” The title opinion letter from James D. Salter, Esq,, dated April 12, 2013,
does not reflect this statement.
a. The title opinion must be revised to reflect the aforementioned statement as
provided on the face of the plat.
b. The title opinion must be revised to reflect that the property is also affected
by the “Baywood Hills Declaration of Covenants, Restrictions and Easements,
as recorded in OR Book 3529, Page 1172,

The City will provide the Subdivider’s Agreement and Certificate of Concurrency
Compliance at a later time. Remove the drafts provided as part of the applicant’s
submission.

Concurrency Impact Analysis

9,

Revise the Concurrency Impact Analysis to reflect the change in the number of units
included in Phase 1C (31 units).

“The Good Life Community”

www.cityofalachua.com



Page 3

10. Identify the source of all data utilized in the Concurrency Impact Analysis.

11. Revise the Affected Roadway Segments table in the Concurrency Impact Analysis to
identify Segment 8 as an affected roadway segment.

12. Revise the trip distribution for each affected roadway segment as follows: Traffic
Distribution - Segment 5: 100%; Segment 3/4: 75%; Segment 8: 10%; Segment 9:
10%.

a. Revise the projected trip generation for each roadway segment accordingly.

b. Identify the trip distribution to each affected roadway segment as a footnote.

c. ldentify the source of the maximum service volume, existing traffic, and
reserved trips as a footnote.

13. Long range enhancements to sanitary sewer facilities are not funded in the City’s
capital improvements plan. This information is provided in the City’s Development
Monitoring Reports only as an informational item, Remove such reference from this
Concurrency Impact Analysis (and note accordingly for future application
submittals.)

14. Policy 1.1.d of the Community Facilities & Natural Groundwater Aquifer Recharge
Element establishes the Level of Service (LOS} standard for sanitary sewer facilities
as 250 gallons per day per residential unit. Revise the Concurrency impact Analysis
to utilize the aforementioned LOS standard.

15. The US Census Bureau indicates that the number of persons per household for the
City of Alachua, from 2007-2011, is 2.35 persons per household. Revise solid waste
and recreation impacts accordingly.

If you have any questions regarding the information above, please contact me at
386-418-6100 x 107 or via e-mail at jtabor@cityofalachua.com. We look forward to
receiving your revised application.

Sincerely,

Justin Tabor, AICP
Principal Planner

Attachment:
Letter from Robert Graver, PSM, Eng, Denman & Associates, Inc. dated April 17, 2013

CC (without Attachment):
Kathy Winburn, AICP, Planning & Community Development Director
Brandon Stubbs, Planner
Project File

“The Good Life Community”

www.cityofalachua.com



ENG, DENMAN & ASSOCIATES, INC.

ENGINEERS ¢ SURVEYORS + PLANNERS

April 17, 2013

The City of Alachua Planning & Community Development Department
Attention: Justin Tabor

P.O.Box 9

Alachua, FL 32616-0009

Re:  Review of Baywood — Phase IC Final Plat

1 have reviewed the Final Plat of “Baywood — Phase IC” for conformity to Florida Statutes Chapter 177,
Part 1, Platting, and find it to be in conformance with all Sections and Subsections except those listed and

following hereon:

Subsection 177.091

4 There is no stated or graphic scale on Sheet 1.

(5 The professional surveyor’s name is not shown on Sheet 2,

(6) A prominent “North arrow” is not shown on Sheet 1.

() On Sheet 1, Permanent Control Points are shown, as per the legend, on the Boundary corners
where P.R.M."s are required.
Note: The legal description calls for a 4” x 47 concrete monument, RLS 509 at the N.E. corner of

Block 15 (N.E. corner of Lot 87), whereas Sheet 1 shows a P.C.P, and Sheet 2 shows a 5/8” rebar
and cap stamped “PRM LB 5075”.

8 There should be a P.C.P. shown on the centerline at the west end of N.W. 163" Place.
(I & (14) The third call along the boundary of Baywood Phase IB at the end of the legal description
calls for 54.94 feet. This line is dimensioned as 54.93 feet on Sheets 1 and 2.

The north lines of Lots 87, 88, 89, 90, 91 and 92 should be labeled “Northerly line of Block 157 as
called for in the legal description

(17)  The plat name subtitles beneath the primary plat name are not the same on Sheets 1 and 2. There
is no replat information in the subtitle on Sheet 1.

(22)  There is no curve information for the centerline curve at the west end of N.W, 163" Place.

2404 NW 4380 STREET » GAINESVILLE, FLORIDA 32608-56802 » 1. (352) 373-3841 « rax (352} 373-7249
eda@atlantic.net www.engdenman.com



(25)  The Drainage Easements on Lots 77 and 78 are not included in the Owner’s Certification and
Dedication. Are these Drainage Easements Public or are they going to be dedicated to the
Homeowner’s Association?

Note: I do not find any Common Open Spaces shown on the Plat as referenced to in Note 9 of the
Surveyor’s Notes on Sheet 1 or in the Owner’s Certification and Dedication. There are no
Common Open Spaces to be dedicated.

{(29)  The abbreviations of the curve elements, L, R, D, R, CHB and CHD are not listed in the legend or
a Table of Abbreviations.

In addition to these exceptions, I find these errors:

1.) Surveyor’s Note 8 states to “see Sheets Two and Three.”
Note: This plat consists of only 2 sheets.

2.) The Surveyor’s Certification at the bottom of Sheet 1 states that this plat “is located in Sections
10 and 15”; This plat is located wholly within Section 10,

3.) The 40’ R/W along the North boundary of Baywood — Phase IC is labeled “Taft Street” on Sheet
1 and “Tust Street” on Sheet 2. I have viewed the scanned copy of the original plat and cannot
determine which is correct.

Robert W. Graver, P.S.M. 4239
Eng, Denman & Associates, Inc.
2404 NW 43" Street
Gainesville, FL 32606

L.B. 2389




DEVELOPMENT REVIEW TEAM
SUMMARY

PROJECT NAME: Baywood Phase 1C

APPLICATION TYPE: Final Plat

APPLICANT/PROPERTY OWNER: Alachua Development Co., LLC
AGENT: Aaron Hickman, PLS, Causseaux, Hewett, & Walpole, Inc.
DRT MEETING DATE: April 22, 2013

DRT MEETING TYPE: Applicant

FLUM DESIGNATION: Medium Density Residential

ZONING: Residential Single Family - 3 (RSF-3)

OVERLAY: N/A

ACREAGE: £ 9.612 acres

PARCELS: 03067-006-000

PROJECT SUMMARY: A request for the final plat of Baywood Phase 1C, which proposes to
subdivide the property into a total of 38 lots

RESUBMISSION DUE DATE: All data, plans, and documentation addressing the
insufficiencies identified below must be received by the Planning Department on or before
5:00 PM on Monday, May 6, 2013

Deficiencies to be Addressed
Consistency with Preliminary Plat

1. On December 7, 2009, the City Commission approved a phasing schedule deviation
for the Baywood subdivision. The deviation revised the phasing schedule to consist
of a total of seven (7) future units, as follows: Phase 1B (34 lots); Phase 1C (31 lots);
Phase 2A (22 lots); Phase 2B (23 lots); Phase 2C (27 lots); Phase 3A (22 lots); and
Phase 3B (34 lots.) The plat as submitted includes 7 additional lots (lots 100 - 106)
which are part of Phase ZB. The plat must be revised to include only the lots
identified on the preliminary plat as part of Phase 1B.

Compliance with Chapter 177, Florida Statutes

2. Chapter 177.091(17), FS, requires that, if the subdivision is a part of a previously
recorded subdivision, the fact of its being a replat shall be stated as a subtitle under
the name of the plat on each sheet included. The first page of the plat must be
revised to include the following statement: “Being a Replat of a portion of Alachua
Realty Co.’s Addition to the City of Alachua (Plat Book “A”, Page 100) and adjacent
lands situated in Section 10, Township 8 South, Range 18 East, City of Alachua,
Alachua County Florida.”



3. The applicant must address the comments provided by Robert Graver, PSM, of Eng,

Denman and Associates, Inc., in a letter dated April 16, 2013.

Miscellaneous Compliance Comments

4.

Provide certification from a professional engineer which states the value of all
public infrastructure improvements and the value of all private infrastructure
improvements, including but not limited to water, wastewater, electrical, and
readway infrastructure.

In accordance with Section 2.4.10(G)(4)(b), provide a maintenance surety device in
a form acceptable to the City and as defined in Section 6.10 of the LDRs. Pursuant to
Section 7.8.1(A), such maintenance surety device shall be in the amount of 10% of
the value of all on-site public and private improvements,

Section 7.7.1 requires that if the subdivider places restrictions on any of the land
contained in the subdivision which are greater than those required by the LDRs,
such restriction or reference shall be indicated on the final plat and shall be through
a declaration of covenants. The applicant has provided a copy of the “Baywood Hills
Declaration of Covenants, Restrictions, and Easements,” which is recorded in OR
Book 3529, Page 1172, however, a note indicating that such restrictions are
recorded in the public record is not provided on the face of the plat. Provide a note
referencing the aforementioned restrictions on the face of the plat.

Note 14 on page 1 of the plat states, “Based upon the title opinion letter this
property is affected by restrictions, conditions, reservations, easements, and other
matters contained on the plat of Alachua Realty Co's Addition to the City of Alachua,
Florida...” The title opinion letter from James D. Salter, Esq., dated April 12, 2013,
does not reflect this statement.
a, The title opinion must be revised to reflect the aforementioned statement as
“provided on the face of the plat,
b. The title opinion must be revised to reflect that the property is also affected
by the “Baywood Hills Declaration of Covenants, Restrictions and Easements,
as recorded in OR Book 3529, Page 1172.

The City will provide the Subdivider's Agreement and Certificate of Concurrency
Compliance at a later time. Remove the drafts provided as part of the applicant’s
submission. '

Concurrency Impact Analysis

9. Revise the Concurrency Impact Analysis to reflect the change in the number of units

included in Phase 1C (31 units).

10. Identify the source of all data utilized in the Concurrency Impact Analysis.



11. Revise the Affected Roadway Segments table in the Concurrency Impact Analysis to
identify Segment 8 as an affected roadway segment.

12, Revise the trip distribution for each affected roadway segment as follows: Traffic
Distribution -~ Segment 5: 100%; Segment 3/4: 75%; Segment 8: 10%; Segment 9:
10%.

a. Revise the projected trip generation for each roadway segment accordingly.

b. Identify the trip distribution to each affected roadway segment as a footnote.

¢. Identify the source of the maximum service volume, existing traffic, and
reserved trips as a footnote.

13. Long range enhancements to sanitary sewer facilities are not funded in the City’s
capital improvements plan, This information is provided in the City’s Development
Monitoring Reports only as an informational item, Remove such reference from this
Concurrency Impact Analysis (and note accordingly for future application
submittals.)

14. Policy 1.1.d of the Community Facilities & Natural Groundwater Aquifer Recharge
Element establishes the Level of Service (1.OS) standard for sanitary sewer facilities
as 250 gallons per day per residential unit. Revise the Concurrency Impact Analysis
to utilize the aforementioned LOS standard.

15. The US Census Bureau indicates that the number of persons per household for the
City of Alachua, from 2007-2011, is 2.35 persons per household. Revise solid waste
and recreation impacts accordingly.



Eg3
L)1\ ENG. DENMAN & ASSOCIATES, INC.

ENGINEERS ¢ SURVEYORS e« PLANNERS

Aprit 17,2013

The City of Alachua Planning & Community Development Department
Aftention: Justin Tabor

P.O.Box 9

Alachua, FL 32616-0009

Re: Review of Baywood — Phase IC Final Plat

I have reviewed the Final Plat of “Baywood ~ Phase IC* for conformity to Florida Statutes Chapter 177,
Part 1, Platting, and find it to be in conformance with all Sections and Subsections except those listed and

following hereon:

Subsection 177.091

4) There is no stated or graphic scale on Sheet 1.

(3) The professidnal surveyor’s name is not shown on Sheet 2.

(6) A prominent “North arrow” is not shown on Sheet 1.

(7 On Sheet 1, Permanent Control Points are shown, as per the legend, on the Boundary corners

where P.R.M.’s are required.
Note: The legal description calls for a 4” x 4” concrete monument, RLS 509 at the N.E. corner of

Block 15 (N.E. corner of Lot 87), whereas Sheet 1 shows a P.C.P. and Sheet 2 shows a 5/8” rebar
and cap stamped “PRM LB 5075”.

(8) There should be a P.C.P. shown on the centerline at the west end of N.W. 163" Place.
(11) & (14)  The third call along the boundary of Baywood Phase IB at the end of the fegal description

calls for 54.94 feet. This line is dimensioned as 54.93 feet on Sheets I and 2.
The north lines of Lots 87, 88, 89, 90, 91 and 92 should be labeled “Northerly line of Block 15° as

called for in the legal description

(17)  The plat name subtitles beneath the primary plat name are not the same on Sheets 1 and 2. There
is no replat information in the subtitle on Sheet 1.

(22)  There is no curve information for the centerline curve at the west end of N.W, 163" Place.

2404 NW 4380 STREET » GAINESVILLE, FLORIDA 32606-8602 « TeL, (352) 373-3541 = raxX (35&) 373-72489
eda@atlantic.net www.engdenman.ccm



(25)  The Drainage Easements on Lots 77 and 78 are not included in the Owner’s Certification and
Dedication. Are these Drainage Easements Public or are they going to be dedicated to the
Homeowner’s Association?

Note: I do not find any Common Open Spaces shown on the Plat as referenced to in Note 9 of the
Surveyor’s Notes on Sheet 1 or in the Owner’s Certification and Dedication. There are no
Common Open Spaces to be dedicated.

(29)  The abbreviations of the curve elements, L, R, D, R, CHB and CHD are not listed in the legend or
a Table of Abbreviations.

In addition to these exceptions, I find these errors:

1.) Surveyor’s Note 8 states to “see Sheets Two and Three.”
Note: This plat consists of only 2 sheets.

2.) The Surveyor’s Certification at the bottom of Sheet 1 states that this plat “is located in Sections
10 and 15™; This plat is located wholly within Section 10.

3.) The 40° R/W along the North boundary of Baywood — Phase IC is labeled “Taft Street” on Sheet
1 and “Tust Street” on Sheet 2. I have viewed the scanned copy of the original plat and cannot
determine which is correct.

Sincerely,

Robert W. Graver, P.S.M. 4239
Eng, Denman & Associates, Inc.
2404 NW 43" Street
Gainesville, FL. 32606

I.B. 2389
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=1 )i\ ENG. DENMAN & ASSOCIATES, INC.

ENGINEERS ¢ SURVEYORS e PLANNERS

RECEIVED

April 17, 2013 APR 1 72013
Pair

The City of Alachua Planning & Community Development Department
Aftention: Justin Tabor

P.O. Box 9

Alachua, FL 32616-0009

Re: Review of Baywood — Phase IC Final Plat

I have reviewed the Final Plat of “Baywood — Phase IC” for conformity to Florida Statutes Chapter 177,
Part 1, Platting, and find it to be in conformance with all Sections and Subsections except those listed and
following hereon:

Subsection 177.091

4 There is no stated or graphic scale on Sheet 1.

(5) The professional surveyor’s name is not shown on Sheet 2.
(6) A prominent “North arrow™ is not shown on Sheet 1.
(N On Sheet 1, Permanent Control Points are shown, as per the legend, on the Boundary corners

where P.R.M.’s are required.

Note: The legal description calls for a 4” x 4” concrete monument, RLS 509 at the N.E. corner of
Block 15 (N.E. corner of Lot 87), whereas Sheet 1 shows a P.C.P. and Sheet 2 shows a 5/8” rebar
and cap stamped “PRM LB 50757,

(8) There should be a P.C.P. shown on the centerline at the west end of N.W. 163™ Place.

(1N & (14 The third call along the boundary of Baywood Phase IB at the end of the legal description
calls for 54,94 feet. This line is dimensioned as 54.93 feet on Sheets 1 and 2.
The north lines of Lots 87, 88, 89, 90, 91 and 92 should be labeled ‘Northerly line of Block 15 as

called for in the legal description

(17)  The plat name subtitles beneath the primary plat name are not the same on Sheets 1 and 2. There
is no replat information in the subtitle on Sheet 1.

(22)  There is no curve information for the centerline curve at the west end of N.W. 163™ Place.

2404 NW 43R0 STREET » GAINESVILLE, FLORIDA 32808-86802 » 1eL. (3B2) 373-3541 » rax (352) 373-7249

eda@atlantic.net www.engdenman.cam M

-



(25)  The Drainage Easements on Lots 77 and 78 are not included in the Owner’s Certification and
Dedication. Are these Drainage Easements Public or are they going to be dedicated to the
Homeowner’s Association?

Note: I do not find any Common Open Spaces shown on the Plat as referenced to in Note 9 of the
Surveyor’s Notes on Sheet 1 or in the Owner’s Certification and Dedication. There are no
Common Open Spaces to be dedicated.

(29y  The abbreviations of the curve elements, L, R, D, R, CHB and CHD are not listed in the legend or
a Table of Abbreviations.

In addition to these exceptions, I find these errors:

1.} Survevor’s Note 8 states to “see Sheets Two and Three.”
Note: This plat consists of only 2 sheets.

2.) The Surveyor’s Certification at the bottom of Sheet 1 states that this plat “is located in Sections
10 and 157; This plat is located wholly within Section 10.

3.) The 40’ R/W along the North boundary of Baywood — Phase IC is labeled “Taft Street” on Sheet
1 and “Tust Street” on Sheet 2. I have viewed the scanned copy of the original plat and cannot
determine which is correct.

Sincerely,

Al 1,

Robert W, Graver, P.8.M. 4239
Eng, Denman & Associates, Inc.
2404 NW 43" Street
Gainesville, FL 32606

L.B. 2389



DEVELOPMENT REVIEW TEAM
SUMMARY

PROJECT NAME: Baywood Phase 1C

APPLICATION TYPE: Final Plat

APPLICANT/PROPERTY OWNER: Alachua Development Co., LLC
AGENT: Aaron Hickman, PLS, Causseaux, Hewett, & Walpole, Inc.
DRT MEETING DATE: April 17, 2013

DRT MEETING TYPE: Staff

FLUM DESIGNATION: Medium Density Residential

ZONING: Residential Single Family - 3 (RSF-3)

OVERLAY: N/A

ACREAGE: * 9.612 acres

PARCELS: 03067-006-000

PROJECT SUMMARY: A request for the final plat of Baywood Phase 1C, which proposes to
subdivide the property into a total of 38 lots

RESUBMISSION DUE DATE: All data, plans, and documentation addressing the_
insufficiencies identified below must be received by the Planning Department on or before
5:00 PM on Monday, May 6, 2013

Deficiencies to be Addressed

Consistency with Preliminary Plat

1. On December 7, 2009, the City Commission approved a phasing schedule deviation
for the Baywood subdivision. The deviation revised the phasing schedule to consist
of a total of seven (7) future units, as follows: Phase 1B (34 lots); Phase 1C (31 lots);
Phase 2A (22 lots); Phase 2B (23 lots); Phase 2C (27 lots); Phase 3A (22 lots); and
Phase 3B (34 lots.) The plat as submitted includes 7 additional lots (lots 100 - 106)
which are part of Phase 2B. The plat must be revised to include only the lots
identified on the preliminary plat as part of Phase 1B.

Compliance with Chapter 177, Florida Statutes

2. Chapter 177.091(17), FS, requires that, if the subdivision is a part of a previously
recorded subdivision, the fact of its being a replat shall be stated as a subtitle under
the name of the plat on each sheet included. The first page of the plat must be
revised to include the following statement: “Being a Replat of a portion of Alachua
Realty Co.s Addition to the City of Alachua (Plat Book “A”, Page 100) and adjacent
lands situated in Section 10, Township 8 South, Range 18 East, City of Alachua,
Alachua County Florida.”



3. The applicant must address the comments provided by Robert Graver, PSM, of Eng,
Denman and Associates, Inc,, in a letter dated April 16, 2013.

Miscellanegus Compliance Comments

4. Provide certification from a professional engineer which states the value of all
public infrastructure improvements and the value of all private infrastructure
improvements, including but not limited to water, wastewater, electrical, and
roadway infrastructure.

5. In accordance with Section 2.4.10{G)(4)(b), provide a maintenance surety device in
a form acceptable to the City and as defined in Section 6.10 of the LDRs. Pursuant to
Section 7.8.1(A), such maintenance surety device shall be in the amount of 10% of
the value of all on-site public and private improvements.

6. Section 7.7.1 requires that if the subdivider places restrictions on any of the land
contained in the subdivision which are greater than those required by the LDRs,
such restriction or reference shall be indicated on the final plat and shall be through
a declaration of covenants. The applicant has provided a copy of the “Baywood Hills
Declaration of Covenants, Restrictions, and Easements,” which is recorded in OR
Book 3529, Page 1172, however, a note indicating that such restrictions are
recorded in the public record is not provided on the face of the plat. Provide a note
referencing the aforementioned restrictions on the face of the plat.

7. Note 14 on page 1 of the plat states, “Based upon the title opinion letter this
property is affected by restrictions, conditions, reservations, easements, and other
matters contained on the plat of Alachua Realty Co’s Addition to the City of Alachua,
Florida...” The title opinion letter from James D. Salter, Esq., dated April 12, 2013,
does not reflect this statement. Correct the discrepancy and revise accordingly.

8. Reference comments on the attached redlined Draft Subdivider’'s Agreement.

9. Reference comments on the attached redlined Draft Certificate of Concurrency
Compliance.

Concurrency Impact Analysis

10. Revise the Concurrency Impact Analysis to reflect the change in the number of units
included in Phase 1C (31 units).

11. Identify the source of all data utilized in the Concurrency Impact Analysis.

12. Revise the Affected Roadway Segments table in the Concurrency Impact Analysis to
identify Segment 8 as an affected roadway segment.



13. Revise the trip distribution for each affected roadway segment as follows: Traffic
Distribution ~ Segment 5: 100%; Segment 3/4: 75%; Segment 8: 10%; Segment 9:
10%.

a. Revise the projected trip generation for each roadway segment accordingly.

b. Identify the trip distribution to each affected roadway segment as a footnote,

c. Identify the source of the maximum service volume, existing traffic, and
reserved trips as a footnote.

14. Long range enhancements to sanitary sewer facilities are not funded in the City’s
capital improvements plan. This information is provided in the City’s Development
Monitoring Reports only as an informational item, and therefore this data should
not be cited in the Concurrency Impact Analysis. Revise accordingly.

15. Policy 1.1.d of the Community Facilities & Natural Groundwater Aquifer Recharge
Element estahlishes the Level of Service (LOS) standard for sanitary sewer facilities
as 250 gallons per day per residential unit. Revise the Concurrency Impact Analysis
to utilize the aforementioned LOS standard.

16. The US Census Bureau indicates that the number of persons per household for the
City of Alachua, from 2007-2011, is 2.35 persons per household. Revise solid waste
and recreation impacts accordingly.



B A ENG, DENMAN & ASSOCIATES, INC.

ENGINEERE ¢ SURVEYORS ¢ PLANNERS

April 16, 2013

The City of Alachua Planning & Community Development Department
Attention: Justin Tabor

P.C.Box 9

Alachua, FL 32616-0009

Re:  Review of Baywood — Phase IC Final Plat

I have reviewed the Final Plat of “Baywood ~ Phase IC” for conformity to Florida Statutes Chapter 177,
Part 1, Platting, and find it to be in conformance with all Sections and Subsections except those listed and

following hereon:

Subsection 177.091

) There is no stated or graphic scale on Sheet 1.

)] The professional surveyor’s name is not shown con Sheet 2,

(6) A prominent “North arrow™ is not shown on Sheet 1.

) On Sheet 1, Permanent Control Points are shown, as per the legend, on the Boundary corners
where P.R.M.’s are required.
Note: The legal description calls for a 4” x 4” concrete monument, RLS 509 at the N.E. corner of

Block 15 (N.E. corner of Lot 87), whereas Sheet 1 shows a P,C.P. and Sheet 2 shows a 5/8” rebar
and cap stamped “PRM LB 5075”.

(8) There should be a P.C.P. shown on the centerline at the west end of N.W. 163" Place.

(11) & (14) The third call along the boundary of Baywood Phase IB at the end of the legal description
calis for 54.94 feet. This line is dimensioned as 54.93 feet on Sheets 1 and 2.
The north lines of Lots 87, 88, 89, 90, 91 and 92 should be labeled “Northerly line of Block 157 as

called for in the legal description

(17)  The plat name subtitles beneath the primary plat name are not the same on Sheets 1 and 2. There
is no replat information in the subtitle on Sheet 1.

(22)  There is no curve information for the centerline curve at the west end of N.W. 163 Place.

2404 NW 43R0 STREET » GAINESVILLE, FLORIDA 32606-6602 » Tee. (3B2]) 373-3541 » rax (352) 373-7245;
eda@atlantic.net www. engdenman.com > /U//



{25)  The Drainage Easements on Lots 77 and 78 are not included in the Owner’s Certification and
Dedication. Are these Drainage Easements Public or are they going to be dedicated to the
Homeowner’s Association?

Note; In the Dedication, the Common Open Spaces are conveyed to the Baywood Phase I
“Owner’s Association”, Shouldn’t they be conveyed to the Homeowner’s Association?

(29)  The abbreviations of the curve elements, L, R, D, R, CHB and CHD are not listed in the legend or
a Table of Abbreviations.

Note: Ido not find any Common Open Spaces shown on the Plat as referenced to in Note 9 of the
Surveyor’s Notes on Sheet 1 or in the Owner’s Certification and Dedication.

In addition to these exceptions, I find these errors:

1.) Surveyor’s Note 8 states to “see Sheets Two and Three.”
Note: This plat consists of only 2 sheets.

2.) The Surveyor’s Certification at the bottom of Sheet 1 states that this plat “is located in Sections
10 and 157; This plat is located wholly within Section 10.

3.) The 40’ R/W along the North boundary of Baywood — Phase IC is labeled “Taft Street” on Sheet
1 and “Tust Street™ on Sheet 2, I have viewed the scanned copy of the original plat and cannot
determine which is correct,

Sincerely,

Robert W. Graver, P.S.M. 4239
Eng, Denman & Associates, Inc.
2404 NW 43" Street
Gainesville, FL 32606

L.B. 2389




SaltersFeiber

ATTORNEYS AT LAW

3940 NW 16th Boulevard, Bldg. B
Gainesville, Flarida 32605

F.O. Box 357399
Gainesville, Florida 32635

T: 352.376.8201 F: 352.376.7996

www.salterlaw.net

April 12,2013

City of Alachua

¢/o Marion Rush, City Attorney
Rush & Glassman

11 SE 2™ Avenue

Gainesville, FL 32601

Attention: Marion Rush, Esquire

Inre:  Proposed plat of Baywood - Phase 1C
Dear Ladies and Gentlemen:

Pursuant to the requirements of Florida Statute 177 and of the City of Alachua for the
-platting of lands in Alachua County, Florida, and the recording of said plats, this letter is written
as a statement of the condition of the title of the Property as of the date of this opinion. Ihave
examined the legal description for the proposed plat of Baywood - Phase 1C, a copy of which is .
attached hereto as Exhibit “A” and find it to be accurate and further find that title to the Properiy
as of the date of this opinion is as follows:

1. Title is vested in Alachua Development Co., LLC, a Florida limited liability company.

2. Mortgage in favor of Greal Florida Bank recorded in O.R. Book 3168,'Page 1298,
Public Records of Alachua County, Florida.

3. Assignment of Leases, Rents and Profits in favor of Great Florida Bank recorded in O.R. Book 3168,
Page 1320, Public Records of Alachua County, Florida.

4, Financing Statement in favor of Great Florida Bank recorded in O.R. Book 3168, Page 1330, Public
Records of Alachvua County, Florida.

5. The loan from Great Florida Bank and the documents set forth in 2., 3. and 4 above referencing the
same having been assigned to Capital City Bank by assignment recorded in O. R. Book 3881, Page 644
of the Public Records of Alachua County, Florida, and Capital City Bank is now the owner and holder
of this loan and the documents evidencing the same and it the mortgagee of record.

Sincerely yours

James G. Feiber, Jr. = Katherine L. Floyd « Denise Lowry Hutson » David E. Menet « Melissa Jay Murphy » David P. Salter » James D. Salter



Focused on Excellence
Dslivered with Integrity

LEGAL DESCRIPTION

EXHIBIT “A”

March 28, 2013

BAYWOOD PHASE 1C

9.612 ACRE TRACT (Part of Tax Parcel 03067-006-000)
JOB NO. 13-0111

LEGAL DESCRIPTION

A TRACT OF LAND SITUATED IN SECTION 10, TOWNSHIP 8 SOUTH, RANGE 18 EAST, CITY OF
ALACHUA, ALACHUA COUNTY, FLORIDA, SAID TRACT OF LAND CONTAINING A PORTION OF
ALACHUA REALTY CO.’S ADDITION (PLAT BOOK “A”, PAGE 100) AND ADJACENT LANDS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, BEGIN AT THE NORTHWEST CORNER OF LOT 68 OF BAYWQOD
PHASE 1B, A SUBDIVISION ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 28,
PAGES 78 THROUGH 79 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA; THENCE THE
FOLLOWING THREE (3} COURSES ALONG THE BOUNDARY OF SAID PHASE 1B; (1) SOUTH 01°00°53”
WLEST, A DISTANCE OF 95.50 FEET; (2) THENCE NORTH 83°16°29” WEST, A DISTANCE OF 50.23 FEET
TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHWESTERLY, HAVING A RADIUS OF
25.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 46°00°53"
WEST, 35.36 FEET; (3) THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 20°00°00”, AN ARC DISTANCE OF 39,27 FEET TO THE POINT OF TANGENCY;
THENCE NORTH 88°59°07" WEST, A DISTANCE OF 85.50 FEET; THENCE NORTH 01°00°53” EAST, A
DISTANCE OF 189.27 FEET TO THE BEGINNING OF A CURVE CONCAVE EASTERLY, SAID CURVE
HAVING A RADIUS OF 154.50 FEET, AND BEING SUBTENDED BY A CHOED BEARING AND
DISTANCE OF NORTH 14°31'44" EAST, 72,21 FEET; THENCE NORTHERLY, ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 27°01'43", AN ARC DISTANCE OF 72.88 FEET TO THE END
OF SAID CURVE; THENCE NORTH 28°02'36" EAST, A DISTANCE OF 60.73 FEET TO THE BEGINNING
OF A NON-TANGENT CURVE CONCAVE NORTHWESTERLY, SAID CURVE HAVING A RADIUS OF
1012.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 18°41'44"
EAST, 328.91 FEET; THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 18°41'43", AN ARC DISTANCE OF 330.37 FEET TO THE END OF SAID CURVE;
THENCE NORTH 88°59°07° WEST, A DISTANCE OF 57.15 FEET TO THE BEGINNING OF A CURVE
CONCAVE NORTHERLY, SAID CURVE HAVING A RADIUS OF 325.00 FEET, AND BEING SUBTENDED
BY A CHORD BEARING AND DISTANCE OF NORTH 85°50'10" WEST, 35.71 FEET; THENCE WESTERLY,
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAIL ANGLE OF 06°17'55", AN ARC DISTANCE
OF 35,73 TO THE END OF SAID CURVE; THENCE NORTH 09°56'14" EAST, A DISTANCE OF 50.06 FEET
TO A POINT ON A NON-TANGENT CURVE, SAID CURVE BEING CONCAVE NORTHERLY WITH A
RADIUS OF 275.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
SOUTH 86°04'29" EAST, 27.93 FEET; THENCE EASTERLY, ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 05°49'15", AN ARC DISTANCE OF 27.94 FEET TG THE END OF SAID
CURVE; THENCE SQUTH 88°59'07" EAST, A DISTANCE OF 88.14 FEET; THENCE NORTH 01°00'53"
EAST, A DISTANCE OF 115,79 FEET TO THE NORTHERLY LINE QF BLOCK 15, OF ALACHUA REALTY
CO.’S ADDITION TO THE CITY OF ALACHUA AS PER PLAT THEREOF RECORDED IN PLAT BOOK. “A”,
PAGE 100 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA; THENCE NORTH 89°19'56"
EAST, ALONG SAID NORTHERLY LINE, A DISTANCE OF 39040 FEET TO A 4"x4" CONCRETE
MONUMENT STAMPED “RLS 509" AT THE NORTHEAST CORNER OF SAID BLOCK 15; THENCE

132 Nwy 76T Drive, Gainesville, Floride 32607 ¢ Phone (352) 331-1976 ¢ Fax (352} 331-2476 & wwy.chw-inc.com



SOUTH 00°54'59" WEST, ALONG THE EASTERLY LINE OF SAID BLOCK 15, AND THE SOUTHERLY
EXTENSION THEREOF, A DISTANCE OF 396.00 FEET TO THE NORTHEAST CORNER OF LOT 1, BLOCK
16 OF THE AFOREMENTIONED ALACHUA REALTY CO.’S ADDITION TQ THE CITY OF ALACHUA,;
THENCE NORTH 89°20'17" EAST, ALONG THE NORTHERLY LINE OF BLOCK 17 OF SAID ALACHUA
REALTY CO.’S ADDITION TO THE CITY OF ALACHUA, AND THE WESTERLY EXTENSION THEREOF,
A DISTANCE OF 165.83 FEET TO THE NORTHWEST CORNER OF COMMON OPEN SPACE “B” AND
DRAINAGE EASEMENT AS SHOWN ON THE AFOREMENTIONED PLAT OF BAYWOOD PHASE IB;
THENCE THE FOLLOWING SIX (6) COURSES ALONG THE BOUNDARY OF SAID BAYWOOD PHASE
1B; (1) SOUTH 32°15°39” EAST, A DISTANCE OF 144.24 FEET TO THE BEGINNING OF A CURVE
CONCAVE WESTERLY, HAVING A RADIUS OF 230.50 FEET, AND BEING SUBTENDED BY A CHORD
BEARING AND DISTANCE OF SOUTH 15°37°23” EAST, 131.99 FEET; (2) THENCE SOUTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 33°16°32”, AN ARC DISTANCE OF 133.87
FEET TO THE POINT OF TANGENCY; (3) THENCE SOUTH 01°00°53” WEST, A DISTANCE OF 54.94
FEET; (4) THENCE NORTH 88°59°07” WEST, A DISTANCE OF 115.50 FEET; (5) THENCE NORTH
83°54°59” WEST, A DISTANCE OF 50.20 FEET; (6) THENCE NORTH 88°59’07” WEST, A DISTANCE OF
522.96 FEET TO THE POINT OF BEGINNING.,

THE ABOVE DESCRIBED PARCEL CONTAINS 9.612, ACRES MORE QR LESS.



City of Alachua

TRACI L. CAIN PLANNING & COMMUNITY DEVELOPMENT
CITY MANAGER DIRECTOR KATHY WINBURN, AICP

April 9, 2013
VIA HAND DELIVERY

Sergio Reyes, P.E.

Eng, Denman, & Associates, Inc.
2404 NW 43 Street
Gainesville, FL 32606

RE:  Review of Baywood Phase 1C Final Plat
The City of Alachua Planning & Community Development Department requests your firm
conduct a review of the attached subdivision plat for consistency with Chapter 177, Florida

Statutes.

Please provide comments by 9:00 AM on April 17, 2013, so that your comments may be
incorporated into the City’s review of this application.

If you have any questions regarding this application, please contact me at 386-418-6100 x
107.

Sincerely,

Justin Tabor, AICP
Principal Planner

(of Kathy Winhurn, AICP, Planning & Community Development Director
Project File

PO Box 9 “The Good Life Community” Phone: (386) 418-6120
Alachua, Florida 32616-0009 www. cityofalachua.com Fax: (386) 418-6130



City of Alachua

TRACI L. CAIN PLANNING & COMMUNITY DEVELOPMENT
Crry MANAGER DIRECTOR KATHY WINBURN, AICP

April 8, 2013

Aaron Hickman, PLS

Causseaux, Hewett, & Walpole, Inc.
132 NW 76th Drive

Gainesville, FL 32607

RE:  Completeness Review of Baywood Phase 1C Final Plat
Dear Mr. Hickman:

On April 2, 2013, the City of Alachua received your application for the final plat of Baywood
Phase 1C, which proposes to subdivide +9.612 acres (a portion of Tax Parcel Number
03067-006-000) into a total of 38 lots.

According to Section 2.2.6 of the Land Development Regulations (LDRs), upon receipt of an
application, a completeness review shall be conducted to determine that the application
contains all the necessary information and materials, is in proper form and of sufficient
detail, and is accompanied by the appropriate fee. The Planning Department has reviewed
the aforementioned application for completeness and finds that the following information
is needed.

The comments below are based solely on a preliminary review of your application
for completeness. Detailed comments will be provided at the Development Review Team
(DRT) Meeting, which will be scheduled upon satisfaction of the application’s completeness
review deficiencies, as indicated below.

In order to provide a complete application, you must address the following:

Application and Supporting Document Submittal Requirements
Initial Application Submittal:

Number of Copies (all materials) - 9; 1 CD with PDF copy

Must be submitted at time of application submittal.

Action Needed to Address Deficiency: The applicant has provided nine (9) copies of the
plat and boundary survey, however, only one (1) copy of the Subdivision Application, all
required attachments, and other supporting documentation has been provided. To
facilitate Development Review Team (DRT) Meeting review, the applicant must provide
eight (8) additional sets of the Subdivision Application, all required attachments, and other
supporting documentation.

PO Box 9 “The Good L:fe C()mmunity” Phone: (386) 418-6120
Alachua, Florida 32616-0009 www.cityofalachua.com Fax: (386) 418-6130
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Attachment #2
Plans, to include buy not be limited to:
X. Title certification as required by Chapter 177, Florida Statutes.

Action Needed to Address Deficiency: The applicant has provided a letter from James D.
Salter of Salter-Feiber, Attorneys at Law, dated April 2, 2013 and stating that a plat search
has been ordered from First American Title Insurance Company. The aforementioned letter
provides a statement of the condition of the title of the property which is expected to be
found within the plat search, however, acknowledges that an opinion pursuant to Chapter
177, Florida Statutes must be provided. In order to review the plat, the applicant must
provide a title opinion of an attorney at law licensed in Florida or a certification by an
abstractor or a title company showing that record title to the land as described and shown
on the plat is in the name of the person, persons, corporation, or entity executing the
dedication. The title opinion or certification must also show all mortgages not satisfied or
released of record nor otherwise terminated by law.

Attachment #5
Legal description with tax parcel number.

Action Needed to Address Deficiency: Provide a document which contains the legal
description with tax parcel number on 8.5” by 11" paper.

Additional Comments:

A detailed review of the plat and all application materials will be conducted prior to the
Development Review Team (DRT) Meeting, and any necessary revisions to these materials
will be requested at that time.

If you have any questions regarding the information above, please contact me at
386-418-6100 x 107 or via e-mail at jtabor@cityofalachua.com. We look forward to
receiving your revised application.

Sincerely,

Justin Tabor, AICP
Principal Planner

c: Kathy Winburn, AICP, Planning & Community Development Director
Brandon Stubbs, Planner
File

“The Good Life Community”

www.cityofalachua.com



City of Alachua

TRrRACI L, CAIN PLANNING & COMMUNITY DEVELOPMENT
CITY MANAGER DIRECTOR KATHY WINBURN, AICP

INTER-OFFICE COMMUNICATION
Date: April 8, 2013

To: Kathy Winburn, AICP
Planning & Community Development Director

From: Justin Tabor, AICP
Principal Planner

RE: Completeness Review for Baywood Phase 1C Final Plat

I have reviewed the aforementioned application for completeness, pursuant to Section
2.2.6, Determination of Completeness, of the Land Development Regulations (LDRs), and
submit the following comments based on the information required by the Subdivision
Application and the Planning Department’s submission policies.

In order to provide a complete application, the applicant must address the following:

Application and Supporting Document Submittal Requirements
Initial Application Submittal:

Number of Copies (all materials} - 9; 1 CD with PDF copy

Must be submitted at time of application submittal.

Action Needed to Address Deficiency: The applicant has provided nine (9) copies of the
plat and boundary survey, however, only one (1) copy of the Subdivision Application, all
required attachments, and other supporting documentation has bheen provided. To
facilitate Development Review Team {DRT) Meeting review, the applicant must provide
eight (8) additional sets of the Subdivision Application, all required attachments, and other
supporting documentation.

Attachment #2
Plans, to include buy not be limited to:
X. Title certification as required by Chapter 177, Florida Statutes.

Action Needed to Address Deficiency: The applicant has provided a letter from james D.
Salter of Salter-Feiber, Attorneys at Law, dated April 2, 2013 and stating that a plat search
has been ordered from First American Title Insurance Company. The aforementioned letter
provides a statement of the condition of the title of the property which is expected to be
found within the plat search, however, acknowledges that an opinion pursuant to Chapter

PO Box 9 “The Good L]f‘e Community” Phone: (386) 418-6120
Alachua, Florida 32616-0009 www.cityofalachua.com Fax: (386) 418-6130
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177, Florida Statutes must be provided. In order to review the plat, the applicant must
provide a title opinion of an attorney at law licensed in Florida or a certification by an
abstractor or a title company showing that record title to the land as described and shown
on the plat is in the name of the person, persons, corporation, or entity executing the
dedication. The title opinion or certification must alsc show all mortgages not satisfied or
released of record nor otherwise terminated by law.

Attachment #5
Legal description with tax parcel number.

Action Needed to Address Deficiency: Provide a document which contains the legal
description with tax parcel number on 8.5” by 11" paper.

Additional Comments:

A detailed review of the plat and all application materials will be conducted prior to the
Development Review Team (DRT) Meeting, and any necessary revisions to these materials
will be requested at that time.

c: Brandon Stubbs, Planner
Project File

“The Good Life Community”

www.cityofalachua.com



SaltersFeiber

ATT_ORNEY'S AT LAW

3940 NW 16th Boulevard, Bidg. B
Gainesviile, Florida 32605

P.O. Box 357399
Gainesville, Florida 32635

T: 352.376.8201 F: 352.376.7996

www.salterfaw.net

April 2, 2013

City of Alachua

¢/o Marion Rush, City Attorney
Rush & Glassman

11 SE 2™ Avenue

Gainesville, FL 32601

Attention: Marion Rush, Esquire

Inre:  Proposed plat of Baywood - Phase 1C by Alachua Development Co., LLC

Dear Ladies and Gentlemen;

I have ordered a plat search from First American Title Insurance Company which I expect
to have by the end of this week. I am fully familiar with the real property described on attached
Exhibit “A” and when I receive the plat search I will immediately issue a final plat opinion
pursuant to the requirements of Florida Statute 177 and of the City of Alachua for the platting of
lands in Alachua County, Florida, and the recording of said plats. In the mean time I am sending
this letter as a statement of the condition of the title of the Properly I expect to find upon receipt
of the plat search, which is:

1t will show title is vested in Alachua Development Co., LLC, a Florida limited liability company,

2 It will show a Mortgage in favor of Great Florida Bank recorded in O.R. Book 31 68, Page 1298,
' Public Records of Alachua County, Florida,

It will show an Assignment of Leases, Rents and Profits in favor of Great'Florida Bank recorded

3.
in O.R. Book 3168, Page 1320, Public Records of Alachua County, Florida.
4, ¥t will show a Financing Statement in favor of Great Florida Bank recorded in O.R. Book 3 168,
Page 1330, Public Records of Alachua County, Florida.
5. 1t will show that the loan from Great Florida Bank and the documents set forth in 2., 3. and 4

above referencing the same have been assigned to Capital City Bank by assignment Tecorded in O.
R. Book 3881, Page 644 of the Public Records of Alachua County, Florida, and that Capital City
Bank is now the owner and holder of thlS loan and the documents ev1denc1ng the same and it the

~mortgagee of record.

| -.-S.J'nc_er_ely Yours

© James G. Fajber, Jr. = Kathering L. Floyd « Denise Lowry Hutson a David E, Menet .M.e!fssa Jay Murphy « David P. Salter = James D). Salter



April 2, 2013

City of Alachua
Justin Tabor
P.O.Box9
Alachua, FL 32615

Focused on Excellence
Delivered with Integrity RE: Baywood Phase 1C
Final Plat Submittal

Dear Justin:

Enclosed please find the following documents for your review and
recommendation of approval to the City Commission for Phase 1C Plat of
Baywood:

Final Plat Application (Major);

Check for $3,600.00 for application fees;

Property Owner's Affidavit;

Preliminary Title Opinion Letter;

Recorded copy of the Homeowner's Association documents;

Procf of registration of Homeowner's Association;

Proof of payment of taxes;

8) Subdividers Agreement;

9) Environmental Resource Permit (SRWMD), expired, Baywood 1
approval, infrastructure completed;

10} Analysis of Consistency with City of Alachua Comp Plan;

11) Cettificate of Concurrency;

12) City of Alachua Public School Generation Form;

13) Pedication of Common Areas to HOA;

14) Boundary Survey (9 copies signed and sealed);

15) Plat Map (2 copies 24"x36");

16} One (1) set property owner’s labels within 400 feet of project; and,

17} CD containing a PDF of all documents.

~N OGN
S e N M St et

We trust the above is sufficient for your review and subsequent
recommendation for approval to the City Commission. Please call me with
any questions or additional information that you need to process this plat
application.

Sincerely,
Causseaux, Hewell, & Walpole, Inc.

T

Aaron H. Hickman, PLS
Project Surveyor

ce! Marv Smollar

HAZO13M 3-0111\Final Plat Submitial\App Cover Letter 032713.doc
132 NW 76th Drive
Gainesville, Florida 32607

Phone: (352} 331-1976
Fax: [352]) 331-2476
Wy, chw-inc. com



Focused on Excellence
Delivared with Integrity

LEGAL DESCRIPTION

March 28, 2013

BAYWOQOOD PHASE 1C

9.612 ACRE TRACT (Part of Tax Parcel 03067-006-000)
JOB NO. 13-0111

LEGAL DESCRIPTION

A TRACT OF LAND SITUATED IN SECTION 10, TOWNSHIP § SOUTH, RANGE 18 EAST, CITY OF
ALACHUA, ALACHUA COUNTY, FLORIDA, SAID TRACT OF LAND CONTAINING A PORTION OF
ALACHUA REALTY CO.’S ADDITION (PLAT BOOK “A”, PAGE 100) AND ADJACENT LANDS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, BEGIN AT THE NORTHWEST CORNER OF LOT 68 OF BAYWOOD
PHASE 1B, A SUBDIVISION ACCORDING TO THE PLAT THEREQOF RECORDED IN PLAT BOOK 28,
PAGES 78 THROUGH 79 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA; THENCE THE
FOLLOWING THREE (3) COURSES ALONG THE BOUNDARY OF SAID PHASE 1B; (1) SOUTH 01°00°53”
WEST, A DISTANCE OF 95.50 FEET; (2) THENCE NORTH 83°16°29” WEST, A DISTANCE OF 50.25 FEET
TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHWESTERLY, HAVING A RADIUS OF
25.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 46°00°53”
WEST, 35.36 FEET; (3) THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 90°00°00”, AN ARC DISTANCE OF 39.27 FEET TO THE POINT OF TANGENCY;
THENCE NORTH 88°59°07” WEST, A DISTANCE OF 85.50 FEET; THENCE NORTH 01°00°53” EAST, A
DISTANCE OF 189.27 FEET TO THE BEGINNING OF A CURVE CONCAVE EASTERLY, SAID CURVE
HAVING A RADIUS OF 154.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND
DISTANCE OF NORTII 14°31'44" EAST, 72.21 FEET; THENCE NORTHERLY, ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 27°01'43", AN ARC DISTANCE OF 72.88 FEET TO THE END
OF SAID CURVE; THENCE NORTH 28°02°36” EAST, A DISTANCE OF 60.73 FEET TO THE BEGINNING
OF A NON-TANGENT CURVE CONCAVE NORTHWESTERLY, SAID CURVE HAVING A RADIUS OF
1012.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 18°41'44"
EAST, 328.91 FEET; THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAIL ANGLE OF 18°41'43", AN ARC DISTANCE OF 330.37 FEET TO THE END OF SAID CURVE;
THENCE NORTH 88°59°07" WEST, A DISTANCE OF 57.15 FEET TO THE BEGINNING OF A CURVE
CONCAVE NORTHERLY, SAID CURVE HAVING A RADIUS OF 325,00 FEET, AND BEING SUBTENDED
BY A CHORD BEARING AND DISTANCE OF NORTH 85°50'10" WEST, 35.71 FEET; THENCE WESTERLY,
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 06°17'55", AN ARC DISTANCE
OF 35.73 TO THE END OF SAID CURVE; THENCE NORTH 09°56'14" EAST, A DISTANCE OF 50.06 FEET
TO A POINT ON A NON-TANGENT CURVE, SAID CURVE BEING CONCAVE NORTHERLY WITH A
RADIUS OF 275.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OQF
SOUTH 86°04'29" EAST, 27.93 FEET, THENCE EASTERLY, ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 05°49'15", AN ARC DISTANCE OF 27.94 FEET TO THE END OF SAID
CURVE; THENCE SOUTH 88°59'07" EAST, A DISTANCE OF 88.14 FEET; THENCE NORTH 01°00'53"
EAST, A DISTANCE OF 115.79 FEET TO THE NORTHERLY LINE OF BLOCK 15, OF ALACHUA REALTY
CO.’S ADDITION TO THE CITY OF ALACHUA AS PER PLAT THEREOF RECORDED IN PLAT BOOK “A”,
PAGE 100 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA; THENCE NORTH 89°19'56"
EAST, ALONG SAID NORTHERLY LINE, A DISTANCE OF 390.40 FEET TO A 4"x4" CONCRELTE
MONUMENT STAMPED “RLS 509” AT THE NORTHEAST CORNER OF SAID BLOCK 15; THENCE
SOUTH 00°54'59" WEST, ALONG THE EASTERLY LINE OF SAID BLOCK 15, AND THE SOUTHERLY
EXTENSION THEREOF, A DISTANCE OF 396.00 FEET TO THE NORTHEAST CORNER OF LOT 1, BLOCK
16 OF THE AFOREMENTIONED ALACHUA REALTY CO.’S ADDITION TO THE CITY OF ALACHUA;

132 Nw 76™ Drive, Gainesville, Forida 32607 » Phone [352) 3311976 * Fax [352) 331-2476 ¢ www.chw-nc.com



THENCE NORTH 89°20'17" EAST, ALONG THE NORTHERLY LINE OF BLOCK 17 OF SAID ALACHUA
REALTY CO.’S ADDITION TO THE CITY OF ALACHUA, AND THE WESTERLY EXTENSION THEREOQF,
A DISTANCE OF 165.83 FEET TO THE NORTHWEST CORNER OF COMMON OPEN SPACE “B” AND
DRAINAGE EASEMENT AS SHOWN ON THE AFOREMENTIONED PLAT OF BAYWOOD PHASE 1B;
THENCE THE FOLLOWING SIX (6) COURSES ALONG THE BOUNDARY OF SAID BAYWQOD PHASE
1B; (1) SOUTH 32°15°39” EAST, A DISTANCE OF 144.24 FEET TO THE BEGINNING OF A CURVE
'CONCAVE WESTERLY, HAVING A RADIUS OF 230.50 FEET, AND BEING SUBTENDED BY A CHORD
BEARING AND DISTANCE OF SOQUTH 15°37°23” EAST, 131.99 FEET; (2) THENCE SOUTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 33°16°32”, AN ARC DISTANCE OF 133,87
FEET TO THE POINT OF TANGENCY; (3) THENCE SOUTH 01°00°53” WEST, A DISTANCE OF 54,94
FEET; (4) THENCE NORTH 88°59°07" WEST, A DISTANCE OF 115.50 FEET; (5) THENCE NORTH
83°54'59” WEST, A DISTANCE OF 50.20 FEET; (6) THENCE NORTH 88°59°07” WEST, A DISTANCE OF
522.96 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS $.612, ACRES MORE OR LESS.



2013 FLORIDA LIMITED LIABILITY COMPANY ANNUAL REPORT FILED
DOCUMENT# L05000047244 Jan 28, 2013
Entity Name: ALACHUA DEVELOPMENT CO., LLC Secretary of State

Current Principal Place of Business:

16469 BRIDLEWOOD CIRCLE
DELRAY BEACH, FL 33445

Current Mailing Address:

16469 BRIDLEWOOD CIRCLE
DELRAY BEACH, FL 33445

FEI Number: 51-0543569 Certificate of Status Desired: No
Name and Address of Current Registered Agent:
SMOLLAR, MARVIN

16469 BRIDLEWOOCD CIRCLE
DELRAY BEACH, FL 33445 US

The above named entity submits fhis stafement for the purpose of changing its registered office or registered agent, or bath, In the State of Florida.

SIGNATURE:

Electronic Signature of Registered Agent Date

Manager/Member Detail Detail :

Title MGRM
Name ALACHUA MANAGEMENT CO., LLC
Address 16469 BRIDLEWOOD CIRCLE

City-State-Zip:  DELRAY BEACH FL 33445

| hereby cerlify that the Informatlon indicated on this report or supplemantal report Is true and accurale and that my electronic signalure shall have the same lagai effect as If made under
oathy; that | am a managing member or manager of the limited liahiiily company or the recelver or trustee empowered fo execufe this raport as required by Chapier 808, Florida Slatutes; and

that my name appears above, or on an sttachrment with all other like empowered,

SIGNATURE: MARVIN SMOLLAR REGISTERED AGENT 01/28/2013

Efectronic Signature of Signing Manager/Member Detail Date



2013 FLORIDA LIMITED LIABILITY COMPANY ANNUAL REPORT FILED
DOCUMENT# L05000048759 Mar 21, 2013
Entity Name: ALACHUA MANAGEMENT CO., LLC Secretary of State

Current Principal Place of Business:

16468 BRIDLEWCOD CIR.
DELRAY BEACH, FL 33445

Current Mailing Address:

16469 BRIDLEWOOD CIR.
DELRAY BEACH, FL 33445

FEI Number: 51-0543099 Certificate of Status Desired: No
Name and Address of Current Registered Agent:

SMOLLAR, MARVIN
16469 BRIDLEWCOD CIR,
DELRAY BEACH, FL 33445 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida,

SIGNATURE:

Electronic Signature of Registerad Agent Date

Manager/Member Detail Detail :

Title MGRM
Name SMOLLAR, MARVIN
Address 16469 BRIDLEWQOD CIR.

City-State-Zip: DELRAY BEACH FL 33445

| hereby carfify that the Information indicated on this repart or supplemental report is true and acctrals and that my electronic sfgnalura shall have the same legal effect as If mads under
oath; that { am a managing member or manager of the iimiled fiabllity company or the receiver or irusfes empowered to exscuts this report as required by Chapter 808, Florlda Stafutas; and

that my name appears abova, or on an altachment with alf other like empowared,

SIGNATURE: MARVIN SMOLLAR MGRM 03/21/2013

Electronic Signature of Signing Manager/Member Detail Date



2013 FLORIDA NON PROFIT CORPORATION ANNUAL REPORT | FILED
DOCUMENT# N06000009366 ' Jan 28, 2013
Entity Name: BAYWOOD HILLS OWNERS' ASSOCIATION, INC. Secretary of State

Current Principal Place of Business:

16469 BRIDLEWOOD CIRCLE
DELRAY BEACH, FL 33445

Current Mailing Address:

16469 BRIDLEWOOD CIRCLE
DELRAY BEACH, Fl. 33445

FEI Number: 26-1887650 Certificate of Status Desired: No
Name and Address of Current Registered Agent:

SMOLLAR, MARVIN
16469 BRIDLEWQOD CIRCLE
DELRAY BEACH, FL 33445 US

The above named entity submils this stafement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE:

Electronic Signature of Registered Agent Date

Officer/Director Detail Detail ;

Title D Title D

Name SMOLLAR, MARVIN Name SMOLLAR, ROBIN

Address 16469 BRIDLEWOOD CIRCLE Address 16468 BRIDLEWOOD CIRCLE
City-State-Zip: DELRAY BEACH FL 33445 City-State-Zip: DELRAY BEACH FL 33445
Title b

Name SALTER, JAMES

Address 3940 NW 16TH BLVD, BL.DG. B

City-State-Zip: GAINESVILLE FL 32635

| hereby certify that the information indicated on this report or stpplementaf report Is true snd acourate and that my efectronic signature shall have lhe same lagal effect as If made under
oatfy; that { am an officer or director of the corgoration or the racelver or frusfes empowered fo executa this report as required by Chapler 617, Florida Statutes; and thaf my neme appears

ebove, or on an attachment with all other fike smpowered.

SIGNATURE: MARVIN SMOLLAR DIRECTOR 01/28/2013

Electronic Signature of Signing Officer/Director Detail Date



August 12, 2013
IRREVOCABLE LETTER OF CREDIT NO: 9611207354

Alachua City Commission, as Beneficiary
City of Alachua

15100 NW 142" Terrace

Alachua, Florida 32615

Dear Commissioners:

We hereby establish our Irrevocable Letter of Credit in your favor for the account of Alachua
Development Co., LLC, a Florida limited liability company herein after referred to as
"Applicant", for the aggregate sum of $24,638.00 (USD Twenty Four Thousand Six Hundred
and Thirty Eight and 00/100) which amount is payable by your draft at sight, when accompanied
by the following documents:

1. This Oﬂginal Irrevocable Letter of Credit (Maintenance Bond):

2. Notarized statement signed by the Alachua City Manager reading as follows: "The
Applicant has failed to maintain and repair all improvements to property in a Project
referred to as “Baywood Phase 1C” in that certain Sub-divider's Agreement signed on or
about August 12, 2013, between the City of Alachua and Applicant as required by the
City of Alachua’s Land Development Regulations."

This Trrevocable Letter of Credit expires within one year of the issuance date, as provided by
said Sub-divider's Agreement whichever shall occur first. If the expiration is a banking holiday,
then presentation and demand for payment may be made on the next non-banking holiday.

All drafts drawn hereunder must state "Drawn under Capital City Bank, Letter of Credit No.
9611207354, dated August 12, 2013."

This Letter of Credit may be presented at the Office of Capital City Bank, located at 4040 NW
16th Bivd, Gainesville, FL 32605; phone no. 352-337-2236

Partial drawings are allowed under this credit as long the total aggregate amount does not exceed
the amount of this credit. In the event of partial drawing we would send a statement to the City of
Alachua Attn: City Manager with the outstanding balance under the Credit after the drawing.

We hereby agree to honor each of your drafts drawn under and in compliance with the terms of
this Letter of Credit, if duly presented together with the documents specified at the office stated
above on or before the expiration date.

Except as stated herein, this undertaking is not subject to any conditions or qualification. The
obligation of the Bank under this Letter of Credit is the individual obligation of the Bank and it is
in no way contingent upon reimbursement with respect thereto.

Capital City Bank Letter of Credit dated August 12, 2013, page 1 of 2



It is hereby agreed by all parties hereto between Alachua Development Co., LLC, and the City of
Alachua is for identification purposes only and such reference shall not be construed in any
manner to require the Bank to inquire into its terms and conditions.

Bank and any negotiating bank or bankers are authorized to accept any documents presented in
conjunction with this Letter as binding and correct without investigation or responsibility for the
accuracy, veracity, conclusory correctness or validity of the same or any part thereof. -

Fraud and Forgery: Bank's obligation hereunder shall not be affected by any circumstance, claim
or defense of any party as to the performance, default or enforceability of any obligation between
Beneficiary and Customer. Bank will honor all properly drawn and presented drafts on this
Letter, and will not refuse payment on any such draft for any reason, including forgery or other
fraud in the presentment of the draft unless Bank itself has actual and direct knowledge of such
-forgery or fraud or the forgery or fraud is obvious and apparent from the form of the draft. Under
no circumstances will Bank fail to honor a draft on the Letter because of any allegation of fraud
or nonperformance as to Customer's underlying agreement with Beneficiary. Bank's awareness
of Customer's intent to obtain an injunction against honor will not be grounds for Bank to stop
processing a properly drawn and presented draft on the Letter.

The right to draw under this Letter is not transferable or assignable. However, the right to future
proceeds, if any, from the Lefter may be assigned, but only as provided in the Uniform
Commercial Code.

This Letter is subject to the Uniform Commercial Code in force in Florida on the date of this
Letter.

By accepting this Letter, both Beneficiary and Customer agree that the place of execution and
performance of this Letter is in the county and state where Bank is located. Beneficiary and

Customer agree to submit to the jurisdiction of the courts of the county where Bank is located
and agree that venue of any action relating to this Letter shall also be in said county.

CAPITAL CITY BANK

By:

Alex Milion
Tts: Vice President

ATTEST:

By:

Capital City Bank Letter of Credif dated August 12, 2013, page 1 of 2
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THE GOOD LIFE COMMUNITY

division Application

Reference City of Alachua Land Development Regulations Article 2.4.10

Kl Major Subdivision — complete application and provide copy of original application with each type of submission.
O Minor Subdivision — refer only to Final Plat section of this application.

A.

PROJECT

1. Project Name: Baywood Phase 1C

2. Address of Subject Property: 15615 NW US Highway 41, Alachua, FL

3. Parcel ID Number(s): _03067-006-000

4. Existing Use of Property: __Vacant Residential

5. Future Land Use Map Designation : __Medium Density Residential

6. Zoning Designation: __ RSF6

7. Acreage: _ 9.612

APPLICANT

1. Applicant’s Status O Owner (title holder) X Agent
2. Name of Applicant(s) or Contact Person(s): _Aaron H. Hickman, PLS Title: _Project Surveyor

Company (if applicable): _ CHW, Inc.
Mailing address: _132 NW 76th Drive

City: Gainesville State: Florida ZIP: 32607
Telephone: (352)331-1976 FAX: (352)331-2476 e-mail: aaronh@chw-inc.com

3. If the applicant is agent for the property owner*:

Name of Owner (title holder): _Alachua Development Company, LLC

Mailing Address: 16469 Bridlewood Circle

City: _ Delray Beach State: _ Florida ZIP: _ 33445

* Must provide executed Property Owner Affidavit authorizing the agent to act on behalf of the property owner.
ADDITIONAL INFORMATION

1. Is there any additional contact for sale of, or options to purchase, the subject property? OYes [XNo

If yes, list names of all parties involved:

If yes, is the contract/option contingent or absolute? [0 Contingent O Absolute
ATTACHMENTS

Preliminary Plat Attachments:

1. Plans, to include but not limited to:

Scale: at least 1inch = 200 ft;

Proposed name of subdivision.

Name, address, and telephone number of the subdivider and agent of subdivider.

Name, address, telephone number and registration number of surveyor or engineer.

Date of boundary survey, north arrow, graphic scale, date of plat drawing, and space for revision
dates.

Vicinity map - indicating general location of the site and all abutting streets and properties, section
lines and quarter section lines, etc., total acreage of the subdivision and total number of lots. The
vicinity map shall be drawn to show clearly the information required, but not less than one (1) inch
to 2,000 feet. USGS Maps may be used as a reference guide for the vicinity map.

g. Legal description of the property to be subdivided.

®Pooow

—h

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
Page 1 of 5
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h. Names of owners of adjoining land with their approximate acreage or, if developed, names of
abutting subdivisions.

i. Preliminary layout including streets and easements with dimensions, lot lines with approximate
dimensions, land to be reserved or dedicated for public or common uses, and any land to be used
for purposes other than single-family dwellings.

j.  Block letters and lot numbers, lot lines, and scaled dimensions.

k.  Zoning district boundaries on abutting properties.

I.  Proposed method of water supply, sewage disposal, and drainage, and electric service.

m. Minimum building setback lines as required by the Land Development Regulations.

n. Natural features, including lakes, marshes or swamps, water courses, wooded areas, and land
subject to the 100-year flood as defined by FEMA official flood maps.

0. Surface drainage and direction of flow and method of disposition and retention indicated.

p. Inscription stating “NOT FOR FINAL RECORDING”.

g. Tree location survey in conformance with LDR Atrticle 6.2.1(G).

r.  Any other information that may be considered necessary by either the subdivider, the Planning and
Zoning Board or the City Commission for full and proper consideration of the proposed subdivision.

Sheet Size: 24” X 36” with 3” left margin and '2” top, bottom, and right margins

2. Concurrency Impact Analysis showing the impact on public facilities, including potable water, sanitary sewer,
transportation, solid waste, recreation, stormwater, and public schools in accordance with Article 2.4.14 of
the Land Development Regulations.

3. Analysis of Consistency with the City of Alachua Comprehensive Plan (analysis must identify specific Goals,
Objectives, and Policies and describe in detail how the application complies with the noted Goal, Objective,
or Policy.)

4. Existing and/or proposed covenants and restrictions.

5. Two (2) sets of labels for all property owners within 400 feet of the subject property boundaries — even if
property within 400 feet falls outside of City limits. (Obtain from the Alachua County Property Appraiser).

6. Neighborhood Meeting Materials, including:

i. Copy of the required published notice (advertisement) — must be published a newspaper of general
circulation, as defined in Article 10 of the City’s Land Development Regulations

ii. Copy of written notice (letter) sent to all property owners within 400 feet, and mailing labels or list of
those who received written notice

iii. Written summary of meeting — must include (1) those in attendance; (2) a summary of the issues related
to the development proposal discussed; (3) comments by those in attendance about the development
proposal; and, (4) any other information deemed appropriate.

7. City of Alachua Public School Student Generation Form
8. Legal description with tax parcel number.

9. Proof of ownership.

10. Proof of payment of taxes.

11. Environmental Resource Permit (or Letter of Exemption) from the Suwannee River Water Management
District.

12. If access is from a County Road, access management permit from Alachua County Public Works (or
documentation providing evidence that a permit application has been submitted).

13. If access is from a State Road, access management permit from Florida Department of Transportation (or
documentation providing evidence that a permit application has been submitted).

14. Fee. Please see fee schedule for fee determination. No application shall be accepted for processing until
the required application fee is paid in full by the applicant. Any necessary technical review or additional
reviews of the application beyond will be billed to the applicant at the rate of the reviewing entity. The
invoice shall be paid in full prior to any legislative and/or quasi-judicial action of any kind on the petition,
appeal, or development application.

All 14 attachments are required for a complete application. A completeness review of the application will be
conducted within five (5) business days of receipt. If the application is determined to be incomplete, the

application will be returned to the applicant.

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
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Within twelve (12) months of the approval of the Subdivision Preliminary Plat, Construction Plans must be
reviewed and approved in accordance with LDR Article 2.4.10(G)(3).

Construction Plans Attachments:
1. A copy of this original application must accompany the submission.

2. Plans, to include but not limited to:

a. Scale: 1inch=200 ft.

b. A topographic map of the subdivision with maximum contour intervals of one foot where overall
slopes are zero percent to two percent, two feet where slopes are over two percent, based on U.S.
Coastal and Geographic Datum. This topographic map must be prepared by a land surveyor.

c. A contour drainage map of the stormwater basins. The outlines and sizes, measured in acres, of all
existing and proposed drainage areas shall be shown and related to corresponding points of flow
concentration. Each drainage area shall be clearly delineated. Flow paths must be indicated
throughout. Any existing and proposed structures affecting the drainage must be shown.

d. Plans showing proposed design features and typical sections of canals, swales and all other open
channels, storm sewers, all drainage structures and other proposed subdivision improvements.

e. Plans and profiles for all proposed streets and curbs. Where proposed streets intersect existing
streets, elevations and other pertinent details shall be shown for existing streets for a distance of
300 feet from point of intersection.

f.  Plans of any proposed water distribution system and sanitary sewer collection system showing pipe
sizes and location of valves, pumping stations and fire hydrants, where installation of such facilities
are required by these LDRs.

g. Plans for all road and street signs and street names signs showing the location of such signage
and any other traffic safety control devices that is required or proposed. In addition, the
specifications for such signage shall be provided as part of this plan, which shall detail in diagram
form as necessary the size, material, color, and specifications for installation of such signage.

h. Other information on the construction plans as may be required by the Land Development
Regulations Administrator and Public Services Director.

Sheet Size: 24” X 36” with 3” left margin and '2” top, bottom, and right margins

3. Concurrency Impact Analysis showing the impact on public facilities, including potable water, sanitary sewer,
transportation, solid waste, recreation, stormwater, and public schools in accordance with Article 2.4.14 of
the Land Development Regulations.

4. Analysis of Consistency with the City of Alachua Comprehensive Plan (analysis must identify specific Goals,
Objectives, and Policies and describe in detail how the application complies with the noted Goal, Objective,
or Policy.)

5. Legal description with tax parcel number.

6. Proof of ownership.

7. Proof of payment of taxes.

8. Environmental Resource Permit (or Letter of Exemption) from the Suwannee River Water Management
District.

9. If access is from a County Road, access management permit from Alachua County Public Works (or
documentation providing evidence that a permit application has been submitted).

10. If access is from a State Road, access management permit from Florida Department of Transportation (or
documentation providing evidence that a permit application has been submitted).

All 10 attachments are required for a complete application. A completeness review of the application will be
conducted within 5 business days of receipt. If the application is determined to be incomplete, the
application will be returned to the applicant.

Within six (6) months of the approval of Construction Plans, the applicant must submit an application for
Final Plat for review. Concurrently with the review of the Final Plat, a Subdivider Agreement shall be
prepared. The applicant must also provide a surety device for the public improvements in accordance with
LDR Article 7.4, Inprovement Guarantees for Public Improvements.

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
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Final Plat Attachments:
1. A copy of this original application must accompany the submission.

2. Plans, to include but not limited to:

a. Scale: at least 1inch = 200 ft.

b. Name of subdivision shall be shown in bold legible letters, as stated in Chapter 177, Florida
Statutes. The name of the subdivision shall be shown on each sheet included and shall have
legible lettering of the same size and type including the words “section,” “unit,” “replat,” “amended,”
etc.

Name and address of subdivider.

North arrow, graphic scale, and date of plat drawing.

e. Vicinity map showing location with respect to existing streets, landmarks, etc., and total acreage of
the subdivision and total number of lots. The vicinity map shall be drawn to show clearly the
information required, but not less than one (1) inch to 2,000 feet. USGS Maps may be used as a
reference guide for the vicinity map.

f.  Exact boundary line of the tract, determined by a field survey, giving distances to the nearest one-
hundredth foot and angles to the nearest minute, shall be balanced and closed with an apparent
error of closure not to exceed one in 5,000.

g. Legal description of the property to be subdivided.

h. Names of owners of adjoining lands with their approximate acreage or, if developed, names of
abutting subdivisions.

i. Location of streams, lakes and swamps, and land subject to the 100-year flood as defined by the
Federal Emergency Management Agency, official flood maps.

j.  Bearing and distance to permanent points on the nearest existing street lines of bench marks or
other permanent monuments (not less than three (3)) shall be accurately described on the plat.

k. Municipal lines shall be accurately tied to the lines of the subdivision by distance and angles when
such lines traverse or are reasonably close to the subdivision.

I.  The closest land lot corner shall be accurately tied to the lines of the subdivision by distance and

angles.

Location, dimensions, and purposes of any land reserved or dedicated for public use.

Exact locations, width, and names of all streets within and immediately adjoining the proposed

subdivision.

Street right-of-way lines must show deflection angles of intersection, radii, and lines of tangents.

Lot lines, dimensions, and bearings must be shown to the nearest one hundredth (1/100) foot.

Lots must be numbered in numerical order and blocks lettered alphabetically.

Accurate location and description of monuments and markers.

Minimum building front yard setback lines as required by the Land Development Regulations as

determined by the property’s zoning.

t. Reference to recorded subdivision plats of adjoining platted land shall be shown by recorded
names, plat book, and page number.

u. Covenants and restrictions notice in accordance with Chapter 177.091(28), Florida Statutes.

v. Dedication to the public by the owners of the land involved of all streets, drainage easements, and
other rights-of-way however designated and shown on the plat for perpetual use for public
purposes, including vehicular access rights where required. If the property is encumbered by a
mortgage, the owner of the mortgage shall join in the dedication or in some other manner
subordinate the mortgagee's interest to the dedication of public right-of-way.

w. Certification that all payable taxes have been paid and all tax sales against the land redeemed.

x.  Title certification as required by Chapter 177, Florida Statutes.

» o« ” o«
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Sheet Size: 24” X 36” with 3” left margin and 2” top, bottom, and right margins

3. Concurrency Impact Analysis showing the impact on public facilities, including potable water, sanitary sewer,
transportation, solid waste, recreation, stormwater, and public schools in accordance with Article 2.4.14 of
the Land Development Regulations.

4. Analysis of Consistency with the City of Alachua Comprehensive Plan (analysis must identify specific Goals,
Objectives, and Policies and describe in detail how the application complies with the noted Goal, Objective,
or Policy.)

5. Legal description with tax parcel number.
6. City of Alachua Public School Student Generation Form.

7. One (1) set (two [2] sets for Minor Subdivisions) of labels for all property owners within 400 feet of the
subject property boundaries — even if property within 400 feet falls outside of City limits. (Obtain from the
Alachua County Property Appraiser).

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
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8. Proof of ownership.
9. Proof of payment of taxes.

10. Environmental Resource Permit (or Letter of Exemption) from the Suwannee River Water Management
District.

11. If access is from a County Road, access management permit from Alachua County Public Works {or
documentation providing evidence that a permit application has been submitted).

12. If access is from a State Road, access management permit from Florida Department of Transportation (or
documentation providing evidence that a permit application has been submitted).

13. For Minor Subdivisions: Fee. Please see fee schedule for fee determination. No application shall be
accepted for processing until the required application fee is paid in full by the applicant. Any necessary
technical review will be bilied to the applicant at the rate of the reviewing entity. The invoice shall be paid in
full prior to any legislative and/or quasi-judicial action of any kind on the petition, appeal, or development
application.

All 12/13 attachments are required for a_ complete lication. A completeness review of the application will be
conducted within five (5) business days of recelpt. If the application is determined to be incomplete, the application
will be returned to the applicant.

I/We certify and acknowledge that the information contained herein is true and correct to the best of my/our knowledge.

A

Signature of Applicant Signature of Co-applicant

Aaron H. Hickman, PLS, Project Surveyor

Typed or printed name and title of applicant Typed or printed name of co-applicant
State of __Florida County of Alachua
The foregoing application is acknowledged before me this _ 2nd day of _April , 20 13 by _Aaron H. Hickman, PLS

, who is/are personally known to me, r who has/have produced -

i Florida
25 Notary Public State of
» F ’%“ Kelly Jones Bishop
e "13-: £ My Commission EE057502
¥ *am&@ Expires 02/04/2015
-t

as identification.

City of Alachua + Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121
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{/ PROPERTY OWNER AFFIDAVIT

\ 4

> s
R

Owner Name: Alachua Development Company, LLC

Address:_ 16469 Bridlewood Circle Phone: 561-499-0411
Delray Beach, FL. 33445

Agent Name:

Address: Phone:

Parcel No.: 03067-006-000

Acreage: | S:10 | T:8 | R:18

Requested Action: Major Subdivision — Final Plat

Special Use Permit

| hereby certify that:

| am the property owner of record. | authorize the above listed agent to act on
my behalf for the purposes of this application.

Alachua Development Co., LLC, by its Managing Member

Alachua Management Co., LLC, by its Managing Member

Marvin Smollar
Property owner signature:

Printed name: Marvin Smollar
Date: March , 2013

The foregoing affidavit is acknowledged before me this g day of March,
2013, by Marvin Smollar, who has/have produced his Florida Driver's License

as identification.

NOTARY SEAL QM@Q&W\M\@

Signature of Notary Public, State of Florida

f . | Notary Pubic, State o Fiorida
Commission# DD854442
1 F My e mmires Aor. 13, 2013%

B ]

! PATRICIA A TOWNEND




ATTORNEYS AT LAW

3940 NW 16th Boulevard, Bldg. B
Gainesville, Florida 32405

P.O. Box 357399
Gainesville, Florida 32635

T: 3852.376.8201 F: 352.376.799%

www.salterlaw.net

April 2, 2013

City of Alachua

c/o Marion Rush, City Attorney
Rush & Glassman

11 SE 2™ Avenue

Gainesville, FL 32601

Attention: Marion Rush, Esquire

Inre:  Proposed plat of Baywood - Phase 1C by Alachua Development Co., LLC

Dear Ladies and Gentlemen:

I have ordered a plat search from First American Title Insurance Company which I expect
to have by the end of this week. I am fully familiar with the real property described on attached
Exhibit “A” and when I receive the plat search I will immediately issue a final plat opinion
pursuant to the requirements of Florida Statute 177 and of the City of Alachua for the platting of
lands in Alachua County, Florida, and the recording of said plats. In the mean time I am sending
this letter as a statement of the condition of the title of the Property I expect to find upon receipt

of the plat search, which is:

I. 1t will show title is vested in Alachua Development Co., LLC, a Florida limited liability company.

2. It will show a Mortgage in favor of Great Florida Bank recorded in O.R. Book 3 168, Page 1298,
Public Records of Alachua County, Florida.

It will show an Assignment of Leases, Rents and Profits in favor of Great Florida Bank recorded
in O.R. Book 3168, Page 1320, Public Records of Alachua County, Florida.

W

4. It will show a Financing Statement in favor of Great Florida Bank recorded in O.R. Book 3168,
Page 1330, Public Records of Alachua County, Florida.
5. It will show that the loan from Great Florida Bank and the documents set forthin 2., 3. and 4

above referencing the same have been assigned to Capital City Bank by assignment recorded in O.
R. Book 3881, Page 644 of the Public Records of Alachua County, Florida, and that Capital City
Bank is now the owner and holder of this loan and the documents evidencing the same and it the

mortgagee of record.

Sincerely yours

J § D). Salter

James G. Feiber, Jr. a Katherine L. Floyd s Denise Lowry Hutson = David E. Menet a Melissa Jay Murphy s David P. Salter s James D. Salter
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Baywood Hills Declafation of Covenants, Restrictions and Easements % -

DEVELOPMENT CO., LLC, a Florida Limitad Liability- Company ("Declar
RECITALS

A, The Declarant is the owner of that certain property known as BAYWOOD HILLS
located in Alachua County, Florida, described in Exhibit "A" hereto (the "Property™.

B. The Declarant intends that a community be created on the Property.

C. The Declarant intends that various portions of the Property be set aside for the
collective use of all or a segment of the owners and residents of the community to be created on
the Property.

D. tn order to preserve and enhance the value of dwelling units and structures built

on the Property and to promote the welfare of thelr Owner's and occupants, the Daclarant -

desires to submit the Properly to this Declaration.

E. In order to facilitate the objectives deseribed herein, the Declarant has formed a
Florida not-for-profit corporation called BAYWOOD HILLS Owner's Assoclation, Inc.

("Association”), which shall be.respansible for tha administration, enforcemant and performance .
. of certain duties under this Declaration. ‘

NOW, THEREFORE, Declarant declares that the Property, tagether with such additions
thereto as are hereafter made pursuant to Aricle 2 of this Declaration, shall be held, transfarred,
sold, conveyed, ieased, morigaged, used, occupied and improved subject to the easements,
covenants, conditions, restrictions, servitudes, charges and tiens created or provided for by this
Paclaration. -

1 DEFINITIONS. The following words when used in this Declaration (unless the context
shall prohibit) shall have the following meanings:

1.1 “Articles"” means the Articles of Incorporation of the Association, which have been filed in
the office of the Secretary of the State of Florida (a copy of which is attached hereto as
Exhibit "B"), as amended from time to time.

12 "Assessment" means any type of assessment, including, but not limited to lot
landscaping, common
area, reconstruction work, and capital improvement.

1.3 "Assaciation” means BAYWOOD HILLS Owners’ Assodiation, Inc,, a Florida not-for-
profit corporation, which is the entity responsible for the administration, enforcement and
performance of certain duties under this Declaration.

1.4 "Board" or "Board of Directors" means the Board of Directors of the Association.
1.5  "Buffer Areas® means any strips of land of varying widths abulting the roads in the

Property for portions or all of their entire iength, notwithstanding that any such strips of
land may lie within the Common Areas owned by the Association within the Property,

M

- it
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LB R
EASEVRIRNL ST T
20T RN 16 09 3L AM BK"3529 PG 1172
THIS DECLARATION is made this 28th day of August, 2008, by %ﬂ% E?ﬁ%;#@g& .

A COUNTY, FLORIDA
~ CLERKLS Recelnt#314561
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which are designated for or intended to be used for landscaping, open space or
pedestrian purposes. Declarant may establish a physical boundary between the Buffer
Areas and such other Common Areas, but in the absence of such physical boundary,
Declarant shall have the absolute right to determine the actuat boundary and such
determination shall be binding on the Assoclations and all affected associations and
Owners within the Property. The fact that certain of such Buffer Areas are not legaily
described shall not affect their character as Gensral Common Areas for purposes
hereof.

"By-Laws" means the By-Laws of the Association adopted by the Board (a copy of which
is set for as Exhibit "C" hereto), as amended from time to time.

"Recreational_Faciiities" means any recreation, social or fitness facilities located on
portion of the General Common Areas and the Improvements thereto.

"Recreational Facilities Expenses” means the actual and estimated expenses of
ownership, maintenance, management, operation, insurance, repair and replacement of
any Recreational Facilities (including Reconstruction Assessments and Capital
Improvements Assessments).

"Common Areas” means the General Common Areas.

"County" means Alachua County, Florida.

"Covenants" means the easements, covenants, conditions, restrictions, servitudes,
charges and liens created or provided for by this Declaration,

"Declarant" means Alachua Devefopment Co., LLC; a Florida Limited Liabllity Company,

its successors and those assignaes to which the Declarant may assign all or & portion of
its righte hereunder. In the event of a partial assignment, the assignee shaill not be
deemed the Declarant, but may exercise such rights of Declarant specifically assigned to
it. Any such assighment-may ba made on a nonexclusive basis.

"Declarant’s Pemmittess" means the Declarant’s officers, directors, pariners, joint
venturers (and the officers, directors and employees of any such partner or. joint
venturer}, employees, beneficiaries, agents, indspendent contractors (including beth
gensral contractors and subcontractors), suppliers, visitors, licensees ang invitees and
those of any affiliate of tha Declarant.

"Declaration” and "this Declaration" means "hereto”, "hereof", "harsunder" and works of
similar import shall refer to} this instrument as from time to time amended, together with
any Supplemental Declarations thereto.

"Design Review Board" or "DRB" means the committee created pursuant to Article 10
heraof.

"General Common Areas" means the portions of the Property and together with the
Improvements, landscaping and personal propetty thereon designed and intended for
the common, non-exclusive use of the Owners and declared to be General Common
Areas in this Initial Declaration or any Supplemental Daclaration,

"General Common Expenses” means the actual and estimated expenses of ownership,
maintehance, management, operation, insurance, repair and replacement of the General
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Common Areas (including wunpaid General Common Assessments, Special
Assessments, Reconstruction Assessments and Capital improvements Assessments
and Including those expenses not paid by the Owner responsible for payment);
Recreational Facilities Expenses; the costs of any and all commonly metered utilities,
cable or master television charges, if any, and other commonly metered charges for the
General Common Areas the costs of any commonly metered or bulk rate cable or
master television and felecommunication charges for Units; the costs of management
and administration of the Association, including, but not limited to, compensation paid by
the Association to managers, accountants, attorneys and employees; the costs of alf
utilities, gardening and other services benefiting the General Common Areas’ the costs
of fire, casualty and liability insurance, workmen's compensation insurance, and other
insurance covering or connected with the General Common Areas or the Association:
costs of honding the members of the Board, officers of the Association and the
Management company; costs of erors and omissions liability insurance for officers of
the Association, members of the Board, members of the DRB and members of any
committees appointed by the board; taxes paid by the Association, including real
property taxes for the General Common Areas; amounts paid by the association for the
discharge of any lien or ancumbrance levied against he General Common Areas or any
portion thereof, and the costs of any other item or items to designated by, or in
accordance with other expenses incurred by, the Association for any reason whatsoever
in connection with the General Common Aress, the Association or for the benefit of the
Owners.

“Improvement” means any structure or artificlally created condition or appurtenance
located on the Property, including, but not limited to, any unit, Unit additions and
structural alterations, walkway, sprinkler pipse, road, driveway, parking area, fence,
screening wall, retaining wall, stairway, deck, landscaping, hedge, tree, planting, shrub,
windbreak, pole, swimming pool, pool deck, tennis court, sign, screen enclosure, sewer,
drain, disposal system, grading, paving, or exterior air-conditioning or water softener
fixture or equipment,

"Initial Declaration” means (and, when following an Article, Section, page or Exhibit
designation, the word "hereto” shall refer o) this Declaration as initially recorded in the
County’s Public Records.

“Lot* means any lot or tract on the various plats of portions of the Property which
contains or is intended to contain a residentlal dwelling, which is not a Generat Commeon
Area, or the common arealelements of a Neighborhood Association. The Declarant may
declare properly to be a "Lot" subject to these Covenants on a plat, replat or by any
other recorded instrument to be and any other property hereafter declared as a Lot. To
the extent Declarant is not the Owner of the property designated as Lots and made
subject to this Declaration, then the designation shall be made by Declarant as joined by
the Owner thereof,

Lot Landscaping” means that portion of the grass, shrubs, trees and other landscaping
materiats [and imigation lines and facilities] on each Lot maintained by the Lot Owner.

"Management Company" means the person, firm or corporation, if any, employed by the
association as its agent to assist in fulfiling or carrying out certain duties, powers or

-functions of the Association.

"Master Plan" means the graphic representation of the proposed plan for development of
the BAYWOOD HILLS Planned Unit Development, as approved by the City of Alachua,
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as amended from time to time. The Declarant reserves ths right 1o alter or modify the
Master Plan, as it deems desirable in lis sole discration,

“Member" means each Owner who Is by virtue of his ownership of a Lot aiso a Member
of the Association as hereinafler provided,

"Mortgage” means any morigage on a Unit or Lot. "First Mortgage" means any recorded
Martgage with first priority or seniority over other Morigages.

"Miortgagee” means any helder of a Morigage. "First Morigagee” méans any holder of a
First morigage.

"Cwner’ means the person or persons or legal entity or entities holding fee simpie titie of
record to any Lot situated within the Property, including the Declarant and sellers under
exacitory contracts of sale, but excluding those having an interest merely as security for
tha performance of an obligation and purchasers under executory contracts of sale.

"Parcel’ means any portion of the Property owned by the Declarant or a Participating
Builder, which is zoned or shown on an applicable site, plan as being intended for
resideniial use which has not been declared to be a Common Area.

“Paricipating Builder" means any person or entity which has a current contract of
purchase with Declarant and which acquires any portlon of the Property from the
Peclarant for the purpose of development and sale of one or more Uniis.

"Property" means any person or entity, which acquires any portion of the Property from

"the Declarant for the purpose of development and resale of one or mare Units,

"BAYWOOD HILLS" means to the planned unit development, which is tegally described
in Exhibit "A" hereto,

rSupplemental Declaration" means any Instrument recorded by the Declarant In the
Ceunty's Public Records for the purpose of adding additional Property to the Property;
deciaring certain Property to be Lots or Units, declaring certain Property to be General
Cemmon Areas; withdrawing Properly from the Properly, General Common Areas or
otherwise amending or supplementing this Declaration.

"UInit" means the residential dwelling unit constructed on a Lot

Interpretation and Flexibility. In the event of any ambiguily or question as to whether any
person, enlity, property or Improvement falls within any of the definitions set forth In thia
Article 1, the deterrninaflon made by Declarant in such regard {as evidenced by a
recorded Supplemental Declaration stating same) shall be binding and conclusive.
Moreover, Declarant may also, by way of Supplemental Declaration, alter or amend the
application of any portion of this Declaration as to any specified portion(s) of the
Property in order ta reflect any uniqua characteristics thereof, Provided, however, such
altered or amended application may not go so far as to be unequivocally contrary to the
overall, uniform scheme of development for the Properly contemplated in this
Declaration.

COMMON AREAS

Commen Areas. Certain portions of the Property are designated as Common Area and
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are designed and intended for the common, non-exclusive use of the Declarant, the
Owners of all Lots that may from time o time constitute part of the Property, and of the
respective tenants, guests and invitees of the Declarant and the Owners, all as provided
and regulated herein or otherwise by the association. Common Areas {when designated
as such by Declarant) shall include, without fimitation, private roadways, Recreational
Facilities, Buffer Areas, entrance features, bus shelters, signs erected by Declarant to
identify BAYWOOD HILLS, structures, water management facilitles, open space, off-
street parking areas, sidewalks and strest lights, but excluding any public utility
instaliations thereon and any other property of Declarant not intended to be made
Commen Areas. Common Areas may also include any special design or landscaping
features lying within public rights-of-way as long as such items abut BAYWOOD HILLS
even if they lie outside of the boundaries of BAYWOOD HILLS (such as landscaping and
irrigation in median strips) or not otherwise awned or controlled by the Association: and
such simifar items or property which may hereafter be added by a deed conveying same
to the Association or on a plat relating to such Common Area or in a Supplemental
Declaration.  Declarant shall have the right, subject to obtaining all required
governmental approvals and permits, to construct on the Common Areas such facilities,
as Declarant deems appropriate, The timing and phasing of all such construction shatl
be solely within the discretion of Declarant,

This Declaration is subject to any other eassment currently of record, which affects any
of the Property. Any easement in favor of the Association and its benefits and burdens
shall be deemed a Common Area. Additionally, Declarant reserves on behalf of the
Assoclation the right to accept any easements in favor of the association over, under,
across or through any pertion of BAYWOOD HILLS or real property, which abuts or is
adjacent to BAYWOOD HILLS and such easaments, shall be deemed a Common Area
to the extent of such easements created. Any real property shall be considered adjacent
to or abuiting BAYWOOD HILLS even though a street, lake or canal may lie between
any of such Property.

Declarant will endeavor to specifically identify (by recorded tegal description, signage,
physical boundaries, site plans or other means) the Common Areas of the Property, but
such idenfification shall not be required in order for a portion of the Property to be
Common Area hereunder. . :

In the event that Declarant determines that a particular portion of BAYWODD HILLS is
or is not a Common Area hereunder, such determination shall be binding and
conclusive. It is specifically contemplated than the Common Areas may change from
time to time in connestion with changes in development plans and other factors not now
known. Accordingly, references in this Declaration to the Common Areas shall be

- deemed to refer to same, as they may exist as of the relevant time.

Recreational Facilities. The Association will determine what if any Recreational Facilities
shall be constructed on a portion of the Common Areas:

221 The Associations shall be responsible for the funding of any Recreational
Facilities to be constructed.

222 The Recreational Facllities will be maintained by the Association in good working
order, ordinary wear and tear excepted. Reasonable reserves for property and
equipment replacements to the Recreational Facilities may be established in the
budget of the Association each vear in the sole discretion of the Board of
Directors. Any reserve budgeted in any year which remains unused at the end of
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the year may be used for repairs or replacement in future years.

Ownership. The Declarand, or its successors and assigns, shall convey and transfer (or‘

cause to be conveyed and transferred) by quitelaim deed, the record fee simple title to
the Common Areas (except those areas lying within dedicated areas or not capable of
being legally described, including, but not limited to, the Buffer Areas) to the Associafion,
and the Association shall accept such conveyance, holding title for the Owners and
Members as stated in the preceding sentence. The Association shall be responsible for
the maintenance, insurance and operation of all Common Areas (whether or not
conveyed or to be conveyed to the Assoclation) in a continuous and satisfactory manner
without costs to the general taxpayers of the county. 1t is intended that all reai estate
taxes assessed against that portion of the Common Areas owned of to be owned by the
association shall be (or have been, because the purchase prices of the Lots and Units

. have aiready taken into account their proportionate shares of values of the Common

Area) proportionally assessed against and payable as part of the taxes of the Lots within

the Property. However, in the event that, notwithstanding the foregoing, any such taxes:

are assessed directly against the Common-Areas, the Association shall be responsible
for the payment (subject to protest or appeal before or after payment) of the same,
including taxes on any Improvements and any personal property thereon accruing from
and after the daie the Initial Declaration or Supplemental Declaration designating the
portion of the Property as Common Areas was recorded. Such taxes shall be prorated
between Declarant (or the then Declarant-affiliated Owner thereof) and the Association
as of the date of such recordation.

BUFFER AREAS

Maintenance. Without limiting the generality of other applicable provisions hereof, the
Buffer Areas shall be maintained by the Association, commencing with the date the
Initial Declaration is recorded, in a continuous and satisfactory manner without cost to
the general taxpayers of the County, and without direct, individual expsnse to the
Owners of the Lots upon which the Buffer Areas are situated or abut, except for their

" share of the Comman Expenses. Such maintenance shall extend to any street lighting

fixtures and the payment for electricity consumed in their llumination, should such street
lighting not be maintained by the City of Alachua. All work pursuant to this Article and all
expenses heraunder shall be paid for by the association through Assessments imposed
in accordance herewith. No Owner may walive his right to use or otherwise escape
liability for Assessments for such maintenance under this Section.

Limitations on Use. The Buifer Areas shall be used for identification purposes, for
fandscaping, for a planting screen buffer and for installation and maintenance of
underground utilities and lines, and shall not be used by Owners of the respective Lots
for parking or for any other purposes.

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Membership. Every person or entity who is an Owner shall be a Member of the
Assoclation. Notwithstanding the foregoing, any such person or entity that meraly holds

record ownership as security for the performance of an obligation shall not be a Member |

of the Association.
Voting Rights. The Association shall have two (2) classes of Voting Members:

4.2.1 Class A. Class A Members shall be all Owners, with the exception of the
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Declarant A Class A Member shall be entitled to one (1) vote for each Lot
owned. When more than one person holds an interest in any Lot, all such
persons shall be Members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one (1) vote be cast with respect to
any Lot. All votes shall be exercised or cast in the manner provided by the
Declamalion and By-Laws. Any perscnal or entity owning more than one Unit
shall be entitied to cast the aggregate number of votes attributable to alf Units
owned,

Baywond Hills Decleration of Covenpnts, Restrictions and Easements

422 Class B. The Class B Members shall be the Declarant, and shall be entitled o
ten (10) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the first fo occur of the following events:

4221 On January 1, 2016, or

4222 Three months after ninety percent (80%) of the Lots in all phases
of BAYWOOD HILLS that will ultimately be operated by the
Association have been conveyed to Class A Members;

4223 When the Declarant records a notice in the Public Récords of
Alachua County expressly terminating their Class B membership.

From and after the happening of these events, whichever occurs first, the Class B
Members shall be deemed Class A Members entitled to one (1) vote for each Lot in
which they hold the interest required for membership.

Selection of Voting Members. The person entitled to act as the Voting Member for an
Owner shall be determined in accordance with the By-Laws.

General Matters. When reference is made in this Declaration, or in the Articles or By-

Laws or other relevani documents to a majority or specific percentage of Owners, .

Members (or Voting Members), such reference shall be deemed to be reference to a
majority or specific percentage of the Votes of Members represented by their respective
Voting Members at a duly constituted meeting thereof (i.e., one for which proper notice
has been given and at which a quorum exists) and not of the Members themselves or of
their Lots. To the extent lawful, the foregoing shall apply to, without limitation, the
establishment of a quorum at any applicable meeting.

CERTAIN EASEMENTS

Members’ Easements. Each Member of the Association and each tenant, agent, guest
or invitee of such Member, shall have a non-exclusive easement for the use and
enjoyment of all General Common Areas in common with all other such Members of the
Assaociation, their tenants, agents, guests and invitees.  All rights of use and enjoyment
are subject to the following:

5.1.1 Easements over and upon the General Common Areas in favor of the
Association and its Members shall not be deemed to grant any easements or use
rights which are not specifically granted elsewhere herein or in any other
documents to which the Property (or any applicable portions(s) thereof) are now
or hereafter made subject.
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The Association has the right and obligation to fevy Assessments against each
Lot for the purpose of maintaining the Common Areas and facilities in compliance
with the provisions of this Declaration and with the restrictions on the plats of
portions of the Property from time to time recorded.

The Assoclation may suspend the right of an Owner and his tenants and invitees
to use the Common Areas (except for legai access), the Recreational Faciiities
for any period during which any applicable Assessment remains unpaid.

A Member's right to use the Recreational Facilities, if any, situated on the
Common Areas may be evidenced by the issuance of membership cards. Al
persons entitled to use the recreation facilities may be required to pay a
reasonable charge annually for the issuance of such card and any replacement
thereof ag datermined from time to time by the Association.

- The Association may require that vehicles of all or certain types of Qwners bear

appropriate decals and may charge a reasonable fee for such decals.

The Assoclation may adopt and enforce rules and regulations governing the use
of the Commen Areas and all facilities situated thereon, incliiding the right to fine
Members as elsewhere provided herein. Any rule and/or regulation so adopted
by the Association shall apply until rescinded or modified as if originally set forth
at fength in this Declaration.

.7 The Association has the right to reasonably limit the number of guests or invitees

or Owners using the Common Areas,

The Association has the right with its Articles, By-Laws and this Declaration and
with the vote or written assent of two-thirds (2/3) of the Voting Members, to
borrow money for the purpose of improving the Common Areas and facilities. In
aid of such financing, the Association may mortgage, pledge or hypothecate any
or all of its real or personal property a security for money borrowed or debts
incurrad, provided that the rights of the Morlgagee in any such case shall b

subordinate o the use of rights of the Owners. .

Anything to the contrary in this Declaration notwithstanding, the Declarant shall
have the right to permit persons other than Members, their fenants and invitees
to use certain portions of the Common Areas and any recreational facilities that
may be construcled therson under such terms as Declarant, [ts successors and
assigns, may from time to time desire without interference from the Association,
provided that the number of persons so authorized by Declarant shall not exceed
the total number of votes contemporanaously held by Declarant.

5.1.10 The Declarant and the Association shall have the right to grant and use general

{"blanket") and specific easements over, under and through the Common Areas.

5.1.11 A Class A Member's right to use and enjoy the Common Areas and facilities shall

.extend to each permitted user's immediate family members who reside with him,

subject to regulation from time to time by the Association In its rules and
regulations.

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTY
GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE 15 AND TO SECTIONS
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16.13 AND 16.16 HEREOF WHICH SHALL AT ALL TIMES APPLY THERETO.

" Easements Appurtenant. The easements provided in Article 5 shail be appurtenant to

and shall pass with the title to each Lot.

Utility Easements. Public utilities in the Common Areas for the service of the Property
shall ba installed underground except as otherwise permitted by Declarant.

Public Easements, Fire, police, health and sanitation and other public service parsonnel

and vehicies shall have a permanent and perpetual easemant for ingress and egress
over and across the Common Areas in the performance of their respective duties.

COVENANT FOR MAINTENANCE ASSESSMENTS

+ Creation of the Lisn and Personal Obligation for Assessments: Except as otherwise

provided herein, each Owner of any Lot by acceptance of title to the Lot shall be deemead
fo covenant and agree to pay to the Association all Assessments. Afl such Assessments
are to be fixed, established and collected from time to time as hereinafter provided. An
Qwner, regardless of how fitle is acquired, including a purchaser at a judicial sale, shall
be liable for all Assessments coming due while he is the Owner. In the case of a
voluntary conveyance, the grantee shall be jointly and severally lizble with the grantor for
all unpaid Assessments against the grantor up to the time of the conveyance, without
prejudice to any right the grantee may have o recover from the grantor the amounts
paid by the grantee. The liability for Assessments may not be avoided by waiver of the
use or enjoyment of any Common Areas or by the abandonment of the Unit or Lot
against which the Assessments are made or otherwise. Owners shall be obligated to
deliver the documents originally receivad from the Declarant, containing this and other
declarations and documents, to any grantee of such Owners.

Budget. Prior to the beginning of each calendar year, the Board shall adopt a budget for
such calendar year which shall estimate all of the General Common Expenses to be
incurred by the Association during the fiscai year, which budget may provide reasonable
reserves for replacement and deferred maintanance. The board shall then establish the
Assessment for General Common Expenses for each Lot and shall notify each Owner in
writing of the amount, and due dates of such Assessments.

The Board of Directors of the Association shali fix the date of commencement and the
amount of the Assessment against each Lot for each assessment period, {o the extent
practicable, at least thity (30} days in advance of such date or period, except as to
emergency Assessments. The Association shall at that time prepare a roster of the
Lots, the Owners thereof and Assessments applicable thereto, which shall be kept in the
office of the Association and shall be open to inspection by any Owner or First
Mortgageea. In the event no such notice of a new Assessment is given, the Assessment
amounts payable shall continue to be the same as the amount payable for the previous
period, until changed in the manner provided for herein.

. Assessment Rates and Commencement Dates. The general common assessments

provided for In this Ariicle & shall be at the rates and shali commence, as provided
below:

6.3.1 lLots. All Lots shall be assessed at a uniform rate for General Common
Expenses. Except as otherwise provided, each Lot within the Property shall be
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assessed at the full (Le. 100%) rate commencing on the first (1st) day of the
calendar menth after the earlier of (1) the issuance of the certificate of
oceupangy (or its equivalent) for the Unit constructed on the Lot, or {2) upon the
first occupancy of the Unit, whichever occurs first, or {3) Five months after the
conveyance of the Lot by Declarant to a Participating Builder, at which time
Participating Buitder shall pay 25% of the menthly assessment until (1) or (2)
occurs. Up to Five (8) model homes of different floor plans of a participating
builder shall be exempt. No Unit shall be assessed separately from the Lot on
which it is situated,

Recreatlonal Facilities Expenses shall be Common Expenses of the Association
and shail be assessed in accordance with Sections 6.3.1 and 6.6,

The Board of Dirgctors may fevy, from time to time, a Capital Improvement
Assessment or Reconstruction Assessment for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or
replacement of a Capital Improvement or other such addition upon the
Racreational Facilities (including fixtures and personal property related thereto);

provided that any such Assessments which in the aggregate exceed, the greater |

of [$10,000.00] or 10% of the current operating budget for such Recreational
Facilities during any one calendar year shall require the vote or written assent of
a majority of the Board and a majority of the Owners. Any Capital Improvements
costing less than the above mentioned amount shali be payable from the general
budget. The Association shall give written notice of any meeting calted for the
purpose of taking any action under this paragraph. Notice shall be sent to all

Owners not less than fourteen (14) days, nor more than sixty (80) days, in

advance of the meeting. If the required quorum is not present, the meeting may
be rescheduled subject to the same notice requirement.

The dus date of any capital improvement Assessment or reconstruction
Assessment relating to the Recreational Facilities shall be fixed in the Board
resolution authorizing such assessment.

Comman Areas and Certain Othsr Property. No common Areas hereunder shall
be subject to direct assessment hereunder. The foregoing exemption shall alsc
apply to parks and similar open spaced. The foregoing exemption shall also
apply to any land owned by the County or by a publiciy-regulated utility company
as long as such land is used for or in connection with the provision of utilities
(exclusive of business offlces, retail outlets and the fike). in the event of any
ambiguity or doubt whether any particular open space or other land is subject to
assessment, the determination of the Declarant (or, if there is no Class B Voting
Member, the Board of Directors of the Association) shall be final and conclusive
(and not subject to later change uniess tha use of the open space In question
changes).

Purposes of Common Assessments. The Assessments levied by the Association shall
be used exclusively for maintenance, operation, management and insurance of the
common Areas as provided herein, the payment of expenses allocated to the
association or the Property by the Association, security-related purposes and to promote
the health, safety, welfare and recreational opportunities of the Members of the
Association and thelr families residing with them (if applicable) and their permitted
tenants and invitees.
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Capital_|mprovement_and recongtruction Assessments. [n addition to the common

Assessments authorized above, the Board of Directors may levy, from time to time, a
capital improvement Assessment or reconstruction Assessment for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or
raplacement of a capital improvement, or other such addition upon the Common Areas
{including fixtures and personal property related thereto); provided that any such
Assessments which in the aggregate exceed, the greater of $50,000.00 or 25% of the
current operating budget during any one calendar year shall require the vote or written
assent of majority of the Board and a majority of the Voting Members. it is the intent of
this Section that any Capital Improvements cosfing less than the aforesaid amount be
paid for by common Assessments, with an appropriate adjustment to the budget of the
Association and the common Assessments levied there under, if necessary.

No action authorized in this Section 6.5 shalt be taken without the prior written consent
aof the Declarant as long as the Daclarant or any affiliate of the Declarant owns any Lot.
Written notice of any meeting of Vioting Members called for the purpose of taking any
action by the Voting Members authorized under this Section 6.5 shall be sent to all
Voting Members not less than fourteen (14) days, nor mora than sixty (60) days, in
advance of the meeting. If the required quorum is not present, the meeting may be
rescheduled subject to the same notice raquirement.

Date of Commencement of Annual Assessments; Due Dates. The common
Assessments provided for in this Article shail commence on the first day of the month
next following the recordation of the Initial Declaration and shall be applicable through

December 31 of such year. Each subsequent common Assessment shall be imposed ‘

far the year beginning January 1 and ending December 31. ’

The common Assessments shall be payable in advance in monthly installments, or in
quarterly, semi-annual or annual installments if so determined by the Board of Directors
of the Association. The Assessment amount {and applicable installments) may be
changed at any time by the Board from that originally stipulated or from any other
Assessment that is in the fulure adopted. The original common Assessment for any
year shall be levied for the calendar year (to be reconsidered and amended, if
necessary, every six (6) months), but the amount of any revised Assessment to he
levied during any period shorter than a full calendar year shall be in proportion to the
number of months (or other appropriate installments) remaining in such calendar year.

The due date of any special Assessment, capital improvement Assessment or
reconstruction Assessment shafl be fixed in the Board resolution authorizing such
assessment, : :

Certificate of unpald Assessmants. Within fifteen (15) days after written request by an
Owner or Mortgagee of a Lot, the Association shall provide a certificate stating afl
Assessments and other monies owed to the Association by the Qwner with respect to
his Lot. Any person other than the Owner who relies upon such certificate shall be
protected thereby.

Monetary Defauits and Collection of Assessmenis.
5.8.1 Late Fees and Interest. if any Assessment is not paid within ten (10) days after

the due date, the Association shall have the right to charge the defaulting Owner
a late fee of ten percent (10%) of the amount of the Assessment or Twenty
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Dollars ($20.00), whichever is greater, pius interest at the then highest rate of
interest allowable by law (or, if there is no highest lawful rate, 18% per year) from
the due date until paid. If there is no due date applicable to any particular
Assessment, then the Assessment shall be dus ten (10} days after written
demand by the Association,

Acceleration of Assessments. If any Owner is In default in the payment of any
Assessment owed to the Association for more than thirty (30) days after wiiften
demand by the Association, the Association shalt have the right to accelerate and
require such defaulting Owner to pay to the Association Assessments for
common Assessments for the next twelve (12) month period, based upon the
then existing amount and frequency of such Assessments. In the event of such
acceleration, the defaulting Owner shalf continue to be liable for any increases in
Assessments payable to the Association.

Lien for Assessments. The Association has a fien on each Lot for unpatd
Aszassments owed to the Association by the Owner of such Lot, and for late fees
and interest, and for reasonable attorneys’ fees and costs incurred by the
Association incident to the collection of the Assessments and enforcement of the
lien (including preparation and filing the claim of lien and the complaint (if any),
and prosecuting same, and all sums advanced and paid by the Association for
taxes and payment on account of superior mertgages, liens or encumbrances in
order to preserve and protect the Association’s lien. The lien is effective from
and after recording a claim of lien in the public records in the County, stating the

legal description of the Lot, the name of the record Owner, and the amount due

as of the recording of the claim of lien. A recorded claim of lien shall secure all
sums set forth in the claim of lien, together with all Assessments or other monies
owned to the Association by the Owner until the lien is satisfied. The lien is in
affact until all sums secured by it have been fully paid or until the lien is barred by
law. Upon payment in full of all sums secured by the lien, the person making the
payment is entitled to a satisfaction of the lien.

Collection and Foraclosure. The Association may bring an action in its name to
foreclose a lien for Assessments in the manner a martgage of real properly is
foreclosed. The Association may aiso bring an action at law against the
Owner(s) personally obligated to pay the Assessments to recover a money
judgment for the unpaid Assessments without waiving any claim of lien. The
Assaciation shall have such other remedies for collection and enforcement of
Assessments as may be permitted by applicable law, All remedies are intended
o be and shall be cumulative. The Association may pursue one or more of such
remedies at the same time or successively. The applicable Owner shall be liable
to the Association for all costs and expenses incurred by the Assoclation in
connection with the collection of any unpaid Assessments, and the filing,
enforcement, or foreclosure -of the Association’s fien, including reasonable
attorneys' fees, and all sums pald by the Association for taxes and on account of
any other morigage, lien, or encumbrance in order to preserve and protect the
Association’s lien. In the event a judgment is obtained, such judgment shall
include all such sums as above provided and attomeys’ fees together. with the
costs of the action, and the Asscciation shall be entitled to attorneys’ fees In
connection with any appeal of any such actien. The Board is authorized to settle
and compromise the Association’s lien if the Board deems a seftlement or
compromise to be in the best interest of the Assosiation.
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8.8.5 Rental and Receiver. If an Owner remains in possession of his Unit and the
claim of lien of the Association against his Unit is foreciosed, the coutt in its
discretion may require the Owner to pay a reasonable rental for the Unit, and the
Association shall be antitled fo the appointmeant of a receiver to collect the rent.

Subordination of the Llen. The lien of the Assesament provided for in this Article shali be
subordinate to real property tax liens, the lien of any First Mortgage or subordinated
mortgage recorded prior to recordation of a claim of lien. In the event of a foreclosure of
slich a First Mortgage, any purchaser at a foreclosure sale, or any such First Mortgagee
acquiring a deed in lieu of foreclosure, and all persons claiming by, through or under any
such purchaser or such First Morigagee, shall hold title subject to the liability and lien of
any Assessment coming due after such foreclosure (or conveyance in lieu of
foreclosure). The order of priority of liens hereunder shall be: real property tax liens,
First Mortgage liens, subordinated mortgage liens, ang liens for Association
Assessments. Any unpaid Assessment which cannot be collected as a lien against any
Lot by reason of the provisions of this Section shall be desmed to be a common

Expense divided among, payable by and a lien against all Lots as provided in Secticn-

6.1, including the Lot as to which the foreclosure (or conveyance in lieu of foreclosure)

_ took place,

Use of Common Areas. In addition to the rights of coliection of Assessments stated in
this Article, any and ail persons acquirlng the title to or the interest in & Lot as to which
the Assessment is delinquent, including, without limitaiion, persons acquiring title by
operation of {aw and by judicial sale, shall not be entitied to the occupancy of such Lot or

“the enjoyment of the Comrmon Areas until such time as all Unpaid and delinquent
Assessments due and owing from the selling Owner have been fully_paid; provided,
 however, that the provisions 'of this sentence shall not be applicable to the First

Mortgagee and purchasers contemplated by Section 6.9.

Effect on Declarant. Notwithstanding any provision that may be contained to the
contrary in this Declaration, for so long as Declarant is the Owner of any Lot or
undeveloped property within the Property, the Declarant shall have the option, in its sole
discretion, to {i) pay assessments on the Lots cwned by it, or (ii) not {o pay assessments
on any Lots and in lieu thereof fund any resulting deficit in the Associations’ operating
expenses not produced by Assessments recelvable from Owners other than the
Declarant. The deficit o be paid under option (i), above, shall be the difference
between () actual operating expenses of the Association (exclusive of capital

improvement costs, reserves and management fees) and (ji) the sum of all monies -

receivable by the Association (including, without limitation, assessments, interast, late
charges, fines, rents and incidental Income) and any surplus carried forward from the
preceding year(s). The Declarant may from time to time change the operation stated
above under which the Declarant is making payments to the Asscciation by written
notice to such effect to the Association. When all Lots within the Property are sold and
conveyed to purchasers, the Declarant shall have no further liability of any kind to the
Assoclation for the payment of assessments, deficits or contributions.

Association Funds. The porfion of Assessments collected by the Association for
reserves for future expenses and the entire amount of all capital improvement
Asgessments and reconstruction Assessments, shall be held by the Assoclation and

may be invested in interest bearing accounts or in cerificates of deposit or other like -

instruments or accounts available at banks or savings and loan institutions, the deposits
of which are Insured by an agency of the United States.
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Spegific Damage. Owners (on their behalf and on behalf of their tenants, contractors,
subcontractors, licensees, invitees, employees, officers, children and guests) causing
damage to any portion of the Common Areas as a result of misuse, negligence, failure to
maintain or otherwise shall be directly liable to the Association and a special
Assessment may be levied therefore against such Owner or Owners. Such special
Assessments shall be subject to afl of the provislons hereof relating to other
Assessments, including, but not limited to, the lien and foreclosures procedures. In
addition, special Assessments may be levied against particular Owners and Lots for
fines, expenses incurred by particular Lots or Owners to the exclusion of others and
other charges against specific Lots or Owners as contemplated in this Declaration.

MAINTENANGE OF UNITS AND LOTS

Exterior |lmprovements. FEach Owner shall maintain or cause to be maintained all
Improvements (including the appliance, roof, windows, doors, walls, plumbing, electrical
and mechanical systems of all Units and Buildings) located on his Lot in a neat, orderly
and aftractive manner consistent with the standards set forth in Section 7.7; Each
Cwner shall repair, retain, or refinish, as appropriate, the exterior portions of his
Improvements (with the same colors and materials as initially used or as approved by
Declarant, the Participating Builder or the DRB) as often as is necessary to comply with
the foregoing standards.

Lots. Each Owner shall maintain the trees, shrubbery, grass and other landscaping and
all parking, pedestrian, recreational and other open areas on his Lot in a neat, orderly
and attractive manner and consistent with the standards set forth in Section 7.6.

‘Remedies for Non-compliance. 'In the event of the failure of an Owner to maintain or

cause to be maintained, his impravements and Lot in accordance with this Aricle, the
Association shall have the right {but not the obligation), upon five (5} days prior written
notice to the Owner at the address last appearing in the records of the Association, to
enter upon the Owner's Lot and perform such work as is necessary to bring the Lot or
improvement, as applicable, info compliance with the standards set forth in this Article.
Such work may includs, but shall not necessarily be limited to, the cutting or trimming of
grass, trees and shrubs; the removal {by spraying or otherwise) of weads and other
vegetation; the resodding or replanting of grass, trees or shrubs, the repainting or
restaining of exterior surfaces of an Improvement, the repair of walls, fences, roofs,
doors, windows and other portions of Improvements on a Lot and such ofher remedial
work as is judged necessary by the applicable entity. The remedies provided for hersin
shall be cumulative with all other remedies available under this Declaration or other
applicable covenants or deed restrictions (including, without fimitation, the imposition of
fines or Special Assessments or the filing of legal or equitable actions).

Costs of Remedial Work; Surcharges. In the event that the Association performs any
remedial work on an Improvement or Lot pursuant to this Article or any other applicable
covenants or deed restrictions, the costs and expenses thereof shall be deemed a
special Assessment against the Owner under Article 6 of this Declaration and may be
immadiately imposed by the Board of Directors of the Assoctation or its designee. In
order to discourage Owners from abandoning certain duties hereunder for the purpose
of forcing the Association to assume same, and, additionally, to refmburse same for
administrative expenses incurred, the Associafion or its designee may impose a
surcharge of not more than thirty-five percent (35%) of the cost of the applicable
remedial work, such surcharge to be a part of the special Assessment. No bids need be
obtained for any of the work parformed pursuant to this Article and the person(s) or
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company performing such work may be selected by the applicable enforcing entity in its
sole discretion, Should the amount due the Association or its designes remain past due
for more than 30 days, then the amount due shall be assessed late fees and Interest in
accordance with the provisions of paragraph 6.8.1.

Right of Entry. There is hereby created an easement in favor of the Association as
appropriate, and its applicable designees, over each Lot for the purpose of entering onto
the Lot in the performance of the Lot Landscaping, remedial work and any other herein
described maintenance, provided that any such entry is during reasonable hours.

Lot iLandscaping. Lot landscaping shall be in accordance with the approved DRB
Landscape Guidelines and the approved Landscaping List, attached as Exhibit ‘D", hereto.
The Lot Owner shall maintaln the Lot Landscaping consisting of usual and customary trees,
shrubbery, grass and other landscaping and the irrigafion system In the front, rear and side
yards of each Lot in a neat, orderly and attractive manner consistent with the standards set
forth in Section 7.7. Landscape design will follow the guidelines for lawn and landscaps
maintenance as set farlh in the Florida Yards and Neighborhoods and: the BAYWQOD
HILLS landscape guidelings. The maintenance of the Lot Landscaping may include, but
shall not hecessarlly be limited to: the cutting or frimming of grass, frees and shrubs; the
resodding or replanting of grass, frees or shrubs; the repair and replacemént of Lot
irigation; and the routine, customary application of harbiclde, pesticide and algaecide or
fungicide, if necessary or recommended. The Lot Owner's maintenance and care
obligations as set forth herein shall apply to all portions of the Lot including any easements
located on or adjacent thereto including front, side, and rear road and utility easements.

Standards for Mainlenance. All maintenance, repairs and replacemeant of Property, Units,

Lots and Lot Landscaping shall be performed in a2 manner consistent with the general
appearance of the developed portions of the Property and, as to Units, the portion of the
Property in which the Unit is located. The mintmum (though not sole) standard for the
foregoing shall be the general appearance of the Property (and the apolicable portion
thereof as aforesaid) as initially landscaped (such standard being subject to being
automatically raised by virtue of the natural and orderly growth and maturation of applicable
landscaping, as properly timmed and maintained). The minimum (thought not sole)
standard for Units shall be the portion of the Property in which the Unit is located [taking
into account, however, normal weathering and fading of exterior finishes, but not to the
point of unsighiliness, in the sole judgment of Declarant or the DRB (as hersinafter
defined)).

CERTAIN RESTRICTIONS, RULES AND REGULATIONS

Applicabifity. The provisions of this Arficle 8 shall apply to all of the Property and the use
thereof but shall not apply to the Declarant. Nor shall this Article 8 apply to any
Participating Builder who purchase its Lots or Parcel from Declarant and Is expressly
exempted by Declarant from all or some of the provisions of this Article.

If requested by any interested party, Declarant shall give a written statement as to whather
any particular person or entity s exempt from the provisions of this Article and to what
property and for what period of time such exemption applies. The party receiving such
statement shall be entitled to rely thereon and such statement shall be binding on the
Declarant, the Assogiation, and all other relevant persons and enfities.

Land Use and Building Type. Each Lot and Unit constructed thereon shall be used
solely for residential purposes, except for such ancillary or other commercial uses
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permitted by applicable zoning codes and other laws and ordinances. However, without
limiting the generality of Section 7.1, Declarant may authorize for itself, its affilfates,
Declarant's Permittees and Participating Builders temporary uses for mode! homes,
sales displays, parking iots, sales offices and other offices, or any one or any
combination of such uses. No changes may be made in Units erected or approved by
the Declarant (except if such changes are made by the Declarant) without the consent of
Declarant, or the DRB, as appropriate and as provided herein,

Easements. Easements for instailation and maintenance of utilities are reserved as
shown on the recorded plats covering the Property and as provided herein, The area of
each Lot covered by an easement and all improvements in the area shall be maintained
continuously by the Owner of the Lot, except as provided herein o the contrary and
except for installations for which a public authority or utility company is respensible. The
appropriate water and sewer authority, electric utility company, telephone company, the
Association, and Declarant and its affiliates, and their respective successors and
assigns, ' shall have a perpetual easement for the installation and maintenance, all
underground, of water lines, sanitary sewers, storm ' drains, and slectric,
telecommunications, cable television and cables conduits, under and through the utility
easements as shown on the plais. .

Nuisances, No noxious, offensive or unlawful activity shall be carried on upon the
Property, nor shall anything be done thereon which may be or may become an
annoyance ot nuisarice to other Cwners,

Minimum dwelling square footage requirements: Minimum dwelling squaré footags shall
be 1600 square feet on 60 and 65 foot wide lots; 1800 square feet on lots wider than 65

- feet. The minimum square fooctage must be heated and cooled.

Yard set backs:

Side Yard Setbacks: 60 and 65 foof wide lots are to have a 7.5 foot side yard setback
reinimum.
70, 75 80 and 85 foot wide lots are to have a 7.5 foot minimum
side yard setback.

Front yard Sethacks: 60 and 85 foot wide lots are to have a minimum 20 foot front yard
setback.
70, 75 80 and 85 foot wide lots are to have a 20 foot minimum
front yard setback.
Cui-de-sac lots are to have 20 foot front yard setbacks.

Rear Yard Setback: 60 and 65 foot wide Iots are to have a 15 foot rear yedr set back

minimum.
70, 75, 80 and 85 foot wide lots are to have a 15 foot rear yard
setback minimum,

Foundations: Exposed rough masonry foundations shall be faced with stone, brick or
stucco. | . .

Windows: All elevations must have windows. Windows are encouraged to be vertically
ariented. Helght to be 11/2 times the width or more except at the side elevations, unless
otherwise approved by the DRB. Windows other than wood must be anodized or
electrostatically painted,
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Exterior Walls: Non-masonry materials shall terminate on a base of concrete or stucco.
All colors must be in contractor submittal package and approved by the DRB,

Ceiling Heights: Minimum ceiling helght is eight feet with vaulted ceilings.  Minimum
ceiling height shall be eight feet for flat cellings,

Roof Pitch and Roofing Types: The minimum roof pitch is 4112, Roofs shall be tile or
30+ year architectural or dimensional textured fiberglass shingles. There shall be no flat
roofs, maximum roof height Is 35 fest measured from finished ground floar to mean
height between ridge and soffit,

Garage: Each dweliing shall have an attached or detached garage designed for a
minimum of two automobiles.

Driveways: Driveways shall be a minimum of 16 feet wide and 20 fest deep at the

entrance of the garage. Driveways shall be of stable and permanent materials; -

cencrete, cast pavers brick or stone. Loose stons or asphalt driveways are not
permitted.

‘Accessory Structures: No structure of a temporary character, Sto}age shed, trailer, tent,

mobile home or recreational vehicle shall be permitted on any Lots within the Property at
any time or used at any time as a residence, either temporarify for a period longer than
24 hours or permanently, except by the Declarant, its affiiates, Declarant's Permittees or
Participating Builders during construction. Permanent Accessory Structures shall be
permitted in back or side yards, or in setbacks. Permanant Accessory Structures must
be used for human habitation and therefore be under air. Plans shall be submitted to the

ARB for approval prior to construction. Permanent Accessory Structures not attached to

the house must mimic the style of the house and comply with setback restictions.

Signs. No sign of any kind shall be displayed to the public view on any Lot or Common
Areas, except as authorized by Declarant or DRB (in focations and in accordance with
applicable design standards).  Declarant may authorize Declarant, its affiliates,
Declarant's Permittees or Participating Builders to place signs on the Property for
advertising purposes during the construction and sales period. No sign of any king
which shall be visible outside the Unit shall be parmitted 1o be ptaced inside a Unit or on
the outside walls of such Unit, or on any fences on the Property, nor on the Common
Areas, nor on dedicated areas, nor on entryways or any vehicles within the Property,
except such as are authorized by Declarant or DRB,

Pets, Livestock and Poultry. Each Unit Owner or Occupancy (regardless of the number
of joint ownars or occupants) may maintain not more than three {3) household pets in his
Unit, provided that the pets are not kept, bred or maintained for any commercial purpose
and do not become a nuisance or anhoyance to other Owners. No reptifes, wildlife,
livestock or poultry of any kind shali be kept on any Lot or any Common Area. All pets
must be kept on a leash of a length that affords reasonable control over the pet at ali
times when outside the Unit. No household pets shall be permitted to leave excrations
on any Common Areas, except areas designatad by the association, and Owners shall
be responsible to clean-up any such improper excretions. For purposes hereof,
"household pets” means dogs, cats and other animals expressly permitted by the
Association, if any. Nothing contained herein shail prohibit the keeping of fish or
domestic (household type) birds, as long as the latter are kept indoors and do not
become a source of annoyance to neighbors. Pets shall also be subject to all applicable
rules.
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Commercial Trucks, Trailers, Campers and Boats. No motorcycle, boat, trailer, camper,
travel trailer, recreational vehicle, mobile home, or other powered or non-powered
vehicle, other than private passenger vehicle, shali be parked or maintained on any lot or
public right-of-way, except in an enclosed garage. No commercial vehicle of any kind
shall be permitted on any fot except vehicles owned by the lot owner not exceeding
three-guarter tons and must be parked in an enclosed garage; and except vendors
providing temporary services to the lot owner. All private passenger vehicles shall be
parked within an enclosed garage, unless all spaces for private passenger vehicles, of
which there must be two pursuant to Architectural Guidelines, are occupied by a private
passenger vehicle, commercial vehicle, recreational vehicle, camper, trailer, or boat, All
vehicies parked within the driveway must be in good condition, and any vehicle which is
unlicensed or cannot operate on its own power shall not remain in the driveway for more
than 24 hours. No major repair of any vehicle shall be made on the lot. Overnight on
street parking is prohibited. Restrictions if any, on commercial trucks, trailers, campers
and boats (particularly as fo the parking or storage thereof) shail be imposed and
enforced by the Association; provided, however, that no commercial trucks, trailers,
campers or boats shall be parked or stored within the Common Areas if the Association
prohibits such parking or storage by regulation or otherwise,

Subject fo applicable laws and ordinancas, any vehicle parked in violation of these or
other restrictions contained herein or in the rules and regulations now or hereafter
adopted may be towed by the Association at the sole expense of the owner of such
vehicle if such vehicle remains in viclation for a period of 24 hours from the time a notice
of violation is placed on the vehicle. The Association shall not be liable to the Owner of

such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by

raason of such-towing and once the nofice is posted, neither its removal, nor failure of
the owner to receive it for any other reason, shall be grounds for rellef of any kind. For
purposes of this paragraph, "vehicle" shall also mean campers, mobile homes and
trailers. An affidavit of the person posting the aforesaid notice stating that it was
properly posted shall be conclusive evidence of proper posting.

Garbage and Trash Disposal. No garbage, refuse, trash or rubbish shall be deposited
except as permitted by the Association. The requirements from time to time of the
applicable governmentat authority, trash colfection company or the Assaciation (which
may, but shall not be required to, provide solid waste removal services} for disposal or
coliection of waste shall be complied with. All equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition, Al solid waste containers
shall comply with the standards adopted by the Association {or the DRB) for such
containers {the latter to control over the former in the event of conflict). Garbage
containers shall be kept inside garage except for the day of garbage collection.

Exterior Antennas, Etc. No Owner shall install any exterior antenna sateliite dishes or
similar equipment on any Lot, or the Common Areas or mprovement thereon, unless
such anlennae, satellite dishes and similar equipment are approved by the DRB conform
to the conditions and requirements imposed by the DRB., No radio or short-wave
operations of any kind shall be permitted to operate on any Common Areas or any Unit
unless authorized by the written approval of Declarant or the DRB. The Declarant may
erect an antenna, a master antenna, or a cable felevision antenna for the use of all the
Owners, and Declarant grants and hereby reserves sasements for such purposes as
more particularly set forth in Arficle 11,  Notwithstanding the foregoing, to facilitate
compliance with the Telecommunications Act of 1996, the following provisions apply to
instalfation of DBS, MDS, ITFS, and LMDC dishes jess than one (1) meter in diameter,
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8.18.1 No payment of any fee shall be required as a condition of installation.

and TVBS antennas:

8.19.2 All instaliations shall be integrated into dwelling design and shall be a maximum
of 24" in diamater. All wiring shall be in conduit and painted to match dweliing.

8.19.3 The Owner must take reasonable measures to screen the installation and or
antennae. "Reasonable" means an installation that is consistent with the overall
landscape standards of BAYWOOQD HILLS.

JTrees, Shrubs and Adificial Vegetation Al plantings shalt be from the DRB approved
plant list. No tree or shrub, the trunk of which exceeds six (8) inches in diameter, may
be cut down, destroyed or removed from any Lot or Common Areas without the prior
approval of the DRB. Al Lots shall, upon completion of a Dwelling Unit and prior to any
person oceupying. the Dwelling Unit, be fully landscaped, grassed and irrigated with
100% coverage in accordance with plans submitted to, and approved by the DRB. The
entire yard shall be sodded with grass approved by the DRB. The Owner shall maintain
ail shrubbery, grass, trees and other landscaping installed on their Lot in a neat, clean,
orderly and healthy condition. Decorative rock yards, paved yards, or yards in which
the principal ground cover is other than grass are specifically prohibited. No artificial
grass shrubbery, trees, or other artificial vegetation or fandscaping, or potted shrubbery,
trees, vegetation or sculptural landscape décor shall be permitted outside the Dwelling
unit except where not visible from the street, however live shrubbery, trees or other
vegetation in uniformly designed and aftractive pots may be displayed on porches,
patios, or at the entrance areas of a Dwelling Unit.

8.20.1 Single Family Residential Lots — Plan Review Criteria.

8.20.1(a). A scaled drawing of the site plan shall provided and it shall include the
location of the proposed house, porches, pool, garage, driveway, mailbox, and
fences with applicable setbacks. The site plan shalf be subject fo review and
approval by the DRB.

8.20.1(b). The minimum setbacks as per City of Alachua and Baywood
covenants shall be shown on the site plan,

8.20.1{c). The site plan shall indicate the ground floor elevations above existing
natural grade. Al units will be set 12" above existing grade with two (2) 6” steps.
No at grade front porch or entry will be permitted.

8.20.2 Landscape Plans

8.20.2(a). Scale drawings of the landscape plans shall be provided and shall
include the location of all proposed plantings with a listing of each plant type and
size and shall be subject to review by the DRB.

8.20.2(b). Landscape plans shall have the following as a minimum:

(i} One 2 %" caliper Live Qaks (Quercus virginiana} shall be located
within the ROW as near as possible to the center line of ‘avery lot,
throughout Baywood Hills.

(i) Two (2) shade trees (not including street Live Oaks) with a 2 1/2"
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caliper selected from Approved Plant List (attached) and meeting City
of Alachua code requirements, Height and spread are per variety (see
Approved Tres List)., ) '

(i) Two (2} ornamental trees of a 30 galion container size from the
Approved Ornamental Tree list shown on the Approved Plant List
(caliper, height, and spread per varisty)

(lv) Complete shrub coverage with 3-galion shrubs selected from the
approved shrub list. All elevations shall receive a continuous hedge
with shrubs spaced 3' on center and a minimum of 24" from walls. All
garages and carpors (side apening) wilt be screened from adjacent
property for the length of the side elevation with Approved
Shrub/Screening plants from the Approved Plant List,

{v) Front elevations shail have an average depth of 12' with
appropriats traes, shrubs and groundcovers to ensure a dimensional
layaring io transform from lawn area to house wall. (See Approved
Ground Cover and Other Plant Materiai List from the Approved Plant
Llst} C '

{vi} Effort should be made to provide both textured and color variations
within the plantings to provide contrast and interests fo the home
landscape,

(vil) All sod shall be 8t. Augustine 'Floratam’ or 'Bitter Blue™for shadier
locations.

(viii) Mulch shall be pine bark "mini-nuggets” only with a depth of 2-3".
Large natural areas (if they occur) may use pine straw at a depth of 5-6",

{ix) Outdoor lighting should be specified and located on all landscape
plans and subject to approval by the Deslgn Review Board (DRE).

(x} 100% of the property, including ROW, shall be irrigated with a fully
automatic irrigation systemn with 50% overlap of coverage. :

{x) Location and type of all fences, including the height, style, and
material, will be submitted for review by the DRB. There will be no chain
link, barbed wire, chicken wire, or similar fencing of any kind. No fence
shall be allowed to exceed a height of 6",

Swimming pools: Paol decking shall conform to pool industry standards. Pools and
spas shall be built in ground and integrated with the house, Pool screan shall follow the
form of the dwelling not extend higher than the dwellings roof and shall not be visible
fram the street. Pool equipment shall be screened by a wall or planting from neighbors
and street. Paol equipments shall be located in rear or side yards only. Rear pool edge
shall be a minimum of four feet from the rear property line.  Pools shall remain in rear
yard sethack.

Air Conditioning Units: Air Conditioning units shall be located in side or rear yards of lot.
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Nao air conditfoning units shall be located in front yards. All units shall be screensd trom
view of streets with a wall or plantings. Compressors located in side yards must meet a
SPL rating of 85 decibel or less. Window air conditioning units shail not be permitted.

Exterior Lighting, All exterior lighting shall be designed so as to not disturb neighbors,
All exterior lighting shall be subject ta prior approval by the DRB,

Games and Play Structures. All game or play structures shall be located at the rear of
the Lot and at least10 feet from any property line(s) or on the inside portion of corner
Lots within the setback lines. All game and play structures shall be screened from view
from any street, except that free standing basketball nets may be permitted af the front
of the Lot when located adjacent the driveway with the prier written permission of the
DRB and provided that the Unit owner agrees to maintain said nets in good condition.
No platform, doghouse, playhouse, game or play structures of a similar kind or nature
shall be constructed on any part of the Lot located in front of the rear {wall) line: of any
Unit(s) constructed on the Lot, and. any such structure must have the prior approvai of
the DRB. :

Fences and Walls. The composition, location, color and height of any fence or wali to be
constructed on any Lot is subject to the approval of the DRB. The DRB shall, among
other things, require that the composition of any fence or wall be consistent with the
materlal used in the surrounding buildings, be harmonious with the atyle of the house
and other fences, if any. Ali fences shall be constructed of permanent material with a
painted finish. Fences shall be a maximum of six feet high along rear and side yards
and not extend past a line exiending from the front of the dwelling. In addition, as a
condition for granting approval of the fence, the DRB may require landscaping plantings
it front of the fence, ‘ ' ‘ '

Mailbox and Paper box: Al Maitboxes and Paper Boxes shall be the uniform project
type and style throughout the Property and no more than two (2) together, as specified in
the landscape design critetia and as shown In Figure 1 which is a part of these
covenants.’

Flagpoles: Flag poles shall be attached to the house. No free standing flag poles shall
be permitted. ’

Solar_Collectors: Collectors shall be integrated into the roof design, to the extent
possite, and located on the rear or side of the roof. Color and form of collectors shall
harmonize with roofing to the extent possible. No storage tanks shall be permitted on
roof. Equipment iocated on ground shall be located In rear or side yard and screened
from street and neighbors with walls or planting. Equipment is not permitted In front
yard.

Tanks: Tanks shall be underground or in side or rear yards and screened from street
and neighbors by walls or plantings. Tanks are not permitted in front yards.

Utilities Connections, Permanent building connections for all utilities installed after the
date hereof, including but not limited to, water, electricity, telephone, cable and
television, shall be run undergrotnd from the proper connecting points to the structure in
such a manner to be acceptable to the governing utility authority. The foregoing shall
not apply, however, to transformers and other equipment installed by public utility
companies. Above ground transformers shall be landscaped along with adjacent
residence and screened from view.
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Off-Street Motor Vehicles. No motorized vehicle may be operated off of paved roadways
and drives except as specifically approved in writing by the Association for the purpose
of maintenance, construction or similar purposes and except as operated by the
Association or its contractors, subcontractors or designees.

Bayweod Hitls Declaration: of Covenants, Restrictions and Easements

Golf Carts. The Association shall permit golf carts owned by an Owner to be operated
on the private streets of the Common Areas, provided all such carts are subject to the
same traffic and parking regulations as motor vehicles. The Association may adopt rules
and regulations governing the use and operation of goif carts on the Property.

Leasing. An Owner shall not lease the Owner's Unit more than one {1} time per twelve
{12) month period. Leases shall be in wiiting and shall be for a term of not less than six
(6) months. Before or upon leasing the Unit, an Owner shall notify the Board of
Directors in writing that the Owner has leased his Unit and shall provide the Board with a
capy of the lease, Tenants shall comply with the Declaration, Articles, By-Laws and all
rules and regulations of the Association. An Owner leasing hls Unit shall provide the
Association with a written statement, on the form provided by the Association, signed by
all tenant(s) acknowledging that the tenant(s) are familiar with the use restrictions

applicable to BAYWQOD “Hills and that the tenant(s) agree to comply with same. The

Owner(s) of a Unit Is ultimately responsible for all conduct of the Cwner's tenant(s),
including without limitation, any damage to the Comrion Areas as a result of the acts or
omissions of the Owner’s tenant(s),

Signage. All signage may be of the design and style of owner, however, approval must
ba obtained from tha Design Review Board,

Additional Use Restrictions. The Board of Directors of the Association may adopt such
additional use restrictions, rules or regulations, applicable to all or any portion or portions
of the Property and to waive or modify application of the foregoeing use restrictions with
respect to any Lol(s) or Unit(s) as the Board in its sole discretion deems appropriate.

COMPLIANCE AND ENFORCEMENT

Compliance by Owners. Every Owner and his tenants, guests, invitees, officers,
employees, contractors, subcontractors and agents shall comply with any and all rules
and regulations adopted by the Association as contemplated herein as well as the
Covenants of this Declaration. : ‘

Enforcement. Failure fo comply with any of such rules or regulations shall be grounds
for immediate action, which may include, without limitation, an action to recover sums for
damages, injunctive relief or any combination thereof.

Fines. in addition to ali other remadies and to the maximum extent fawful, in the sole
discretion of the Board of Directors of the Association, a fine or fines may be imposed
upon an Owner for failure of an Owner, or any of the other parties described in Section
9.1 to comply with this Declaration or with any rule or regulation, provided the following
procedures are adnered to:

9.3.1 Notice. The Association shall notify the Owner of the infraction in accordance
with the provisions of the By-Laws. Included in the notice shall be the date and
time of a special meeting of the Board of Directors acting as the Covenants
Committee at which time the Owner ghail present reasons why fines should not
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Hearing. The non-cempliance shall be presented o the Board of Directors acting
as the Covenants Committee after which the Board of Directors shall hear
reasons why a fine should not be imposed. The hearing shall be conducted in
accordance with the provisions of the By-Laws. A wwitten decision of the board of
Directors shalf be submitted to the Owner by no later than fourteen {14) days
after the Board meting. The Owner shall have a right to be represented by
counsel and to cross-examine witnesses. If the impartiality of the Board is
questioned by the Owner the Board shall appeint three (3) impartial Members to
act as a Covenants Committee which shall perform the functions described in
this Section 9.3.2,

Amounts of Fines. The Board of Directors (based on its findings or those of the
Covenants Committee) may impose Special Assessments against the Lot owned
by the Owner as follows: . .

(1 First Non-compliance or violation: @ fine not in excess of One
Hundred Dollars ($100.00).

) Second non-compliance or violation: a fine not in excess of Two
Hundred Fifty Dollars ($250.00).

(3) Third and subsequent non-compliance or violation or violations
which are of a continuing nature: @ fine not in excess of One
Thousand Dollars($1,000.00), as determined by the Board of
Birectors in its sole discretion. ‘

Payment of Fines. Fines shall be paid no later than five (5) days after notice of
the imposition or assessment of the penaities.

Collection of Fines. As fo Owners, fines shall be treated as a Special
Assessment subject fo the pravisions for the collection of Assessments as set
forth in Article 8. ‘ }

Application_of Fines. All monies received frem fines shali be allocated as
directed by the Board of Directors.

Non-exclusive Remedy. These fines shall not be construed to be exclusive and
shall exist in addition to all other rights and remedias to which the Association

may ba otherwise legally entitled; however, any fine paid by the offending Owner *

shall be deducted from or offset against any damages which the Assaciation may
otherwise be entitled to recover by Jaw from such Owner.

DESIGN REVIEW: GENERAL POWERS

Design Review Board. The Design Review Board of the Association, which is
sometimes referred to in this Declaration as the "DRB", shall initially consist of three (3)
members. The Initial Members of the DRB shall consist of persons designated by
Declarant, Each of the Initial Members shall hold office unti! all Lots and Improvements
planned for BAYWOOD HILLS have been constructed and conveyed (if appropriate), or
sooner at the option of Declarant. Thereafter, each new member of the DRB shall be
appointed by the Board of Directors of the Association and shall hold office until such
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time as he has resighed or has been removed or his successor has been appointed, as
provided herein. Members of the DRB may he removed at any time without cause by
the Board of Directors. The Board of Directors shall have the right to change the
number of, appoint and rémove alf members of the DRB, except those initiaily appointed
by Declarant and their replacements, however, the number of members of the DRB shail
always be an odd number of three or greater.

The members of the DRB shall not be compensated for their services as stich, although
they may be reimbursed for their reasonable out of pocket expenses incurred In
connection with the performance of their duties under his Declaration. Such expenses
shall be a Common Expense of the Association. The DRB may, with the approval of the
Board of Diractors of the Association as to amounts, require tha payment of a non-
refundable filing fee as a condition to the consideration of any matter presented to it,
such fees to be applied to expenses of the DRB (including, without limitation, overhead,
development, review, enforcement and other Association expenses reasonably allocable
to the DRB) and fees for professional services and consultants. :

In addition to the power and duties set forth herein, the DRB shall have the right and
duty to enforce such design and development review, architectural control, maintenance
and other requirements and restrictions imposed on any portion of the Property by
Declarant as Declarant shall, in its sole discretion, if at afl, elect to have it enforce
(subject at all times 10 Declarant’s right to modify or revoke such right and duty). Such
elaction may be made by Deciarant by means of deed restrictions, contract or by way of
an exclusive or non-exclusive assignment of Declarant's rights to enforce same.
Further, Declarant may provide for specific criteria and prosedures to be used by the
DRB in such regard (subject to [ater modification), Absent such provision the DRB shall
proceed in the manner set forth in this Article.

Review of Proposed construction. Subject to Section 10.8 beiow, no Unit, fence, wali or
other shructure or Improvement (including, but not limited to, landscaping, swimming
pool, hurricane protection, basketball hoaps, birdhouses, other pet houses, asphalting or
other improvements or changes thereto of any kind) shall be commenced, altered,
removed, painted, erected or maintained in the Property, nor shall any addition, removal,
change or alteration (including paint or exterfor finishing} visible from the exterior of any
Unit be made, nor shall ary awning, canopy or shutter be attached to or placed upon
cutside walls or roofs of Units or other Improverments, until the plans and specifications
showing the nature, kind, shape, height, materials and location of the same shail have
been submitted to, and approved in writing by the DRB. The DRB shall approve
proposals or plans and specifications submitted for its approvat only if it deems that the
construction, alteration, removal or addition contemplated thereby in the location(s)
indicated will not be detrimental to the appearance of BAYWOOD HILLS as a whole, and
that the appearance of any structure affected thereby will be in harmeny with the
surrounding structures and is otharwise desirable. The DRB may condition its approval
of proposals and plans and specifications as it deems appropriate, and may require
submission of additional plans and specifications or other information prier to approving
or disapproving material submitted. The DRB may also Issue rules or guidelines setting
forth procedures for the submission of plans for approval. The DRB may require such
detail in plans and specifications submitted for its review as it deems proper, including,
without fimitations, floor plans, site plans, drainage plans, elevation drawings and
descriptions or samples of exterior materials and colors. Until receipt by the DRB of any
required plans and specifications, the DRB may postpone revisw of any plans submitted
for approval.  Upon receipt of the complete set of required plans, the DRB shall have
thirly (30} days in which to accept or reject any proposed plans and if the DRRE does nat
reject same within such period, said plans shall be deemed approved.
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All changes and aiterations shall also be subject o all applicable parmit requirements
and to all applicable govermmental laws, statutes, ordinances, rules regulations, orders
and dacrees.

Meetings of the DRB. The DRB shall maet from time to time as necessary to perform its
duties hereunder. The DRB may from time to time, by resolution unanimously adopted
in wiring, designate a DRB representative (who may, but need not, be one of it's
members) to take any action or perform any duties for and on behalf of the DRB, except
the granting of variances pursuant to Section 10.9. In the absence of such designation,
the vote of a majority of the members of the DRE shall constitute an act of the DRB.

No Waiver of Future Approvals. The approval of the DRB of any propesals or plans and
specifications or drawings for any work done or proposed, or in connection with any

other matter requiring the approval and consent of the DRB, shall not be deemed to
constitute a waiver of any right to ‘withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matters whatever subsequently or
additionally submitted for approvai or consent.

Inspection of Work. [nspection of work and correction of defects thérein shall proceed
as follows:

10.5.1 Upon the completion of any work for which approved plans are required under
this Article, the applicant shall give written notice of completion to the DRB.

10.5.2 Within thirty (30) days thereafter, the DRB or its duly authorized representative
may inspect such improvement. If the DRB finds that such work was not effected
in substantial compliance with the approved plans, it shall notify the applicant in
writing of such non-compliance within such thirty (30) day period, specifying the
particulars of non-compliance, and shall require the applicant to remedy the
same, : \

10.5.3 If the Applicant fails to remedy such non-compliance within thirty (30) days from
the date of notice, the DRB shalt notify the Board in writing of such failure, ‘The
Board shall then determine whether there is a non-compliance and, if so, the
hature thereof and the estimated cost of correcting or removing the same. If a
non-compitance exists, the applicant shall remedy or remove the same within a
period of not more than thity (30) days from the date of announcement of the
Board ruling. If the applicant does not comply with the Board ruling within such
periad, or provide a reasonable explanation for the failure to compiy within the 30
days, the Board, at its option, may either remove the non-complying

" Improvement or remedy the non-compliance. The applicant shall reimburse the
Association upon demand fer all expenses incurred In connection therewith, plus
an administrative charge to be determined by the Board (to cover the
Association's administrative expenses in connection with the foregoing and to
discourage the applicant from failing to comply). If such expenses are not
promptly repaid by the applicant to the Association, the Board shall levy a

. Special Assessment against the applicant and his Lot for reimbursement.

10.5.4 If for any reason the DRB fails to notify the applicant of any non-compliance
within thirty (30) days after receipt of written notice of completion from the
applicant, the lmprovement shatl be deemed to have been made in accordance
with the approved plans,
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Non-Liability of DRB Members. Neither the DRB nor any member thereof, nor its duly
authorized representative, shail be liable to the Association, or to any Owner or any
other person or entity for any loss, damage or injury arising out of or In any way
connected with the performance or non-performance of the DRB's duties hereunder.
The DRB shall review and approve or disapprove all plans submitted to it for any
proposed Improvement, alteration or addition on the basis of aesthetic, and technical
considerations, as well as to the benefit or detriment which would result to the
immediate vicinity and to BAYWOOD HILLS. The DRB shall take into consideration the
aesthetic aspects of the architectural designs, placement of buildings, landscaping, color
schemes, exterior finishes and materials and some of the procedures set forth herein
and, without fimiting the generality may aiter the procedures set forth herein as to any
such designee,

Exemptions. Declarant shall be exempt from the provisions hereof with respect {o
Improvements, alterations and additions and removais desired to be effected by it and
shall not be obligated to submit pians and specifications to or obtain Association or DRB
approval for any construction or changes which it may elect to make at any time.

CABLE AND TELECOMMUNICATIONS SYSTEMS

Reservation of Rights and_ Easements. Declarant hereby reserves for itself and
assignees the right, without obligation, to construct, install, maintain, repair, move,
improve and replace over, through, under and across any portion of the Property for use
by the Owners and the guests, invitees, tenants and family members one or more cable
andfor telecommunications receiving and distribution systems and electronic
surveillance systems, emergency, medical or surveillance monitoring or alarm systems
(all or any part of which shali be referred to herein as the "System"). The exact
description, location and nature of the System may have not yet been fixed hor
determined. Declarant hereby reserves for itself and its assignees (1) a perpetual and
exclusive right, privilage, easement and right-of-way for the instaliation, construction,
maintenance, repair, improvement, relocation and replacement of the Systern; (2) a
perpetual and exclusive right and privilege of: (i) unlimited ingress and egress thersto for
instalilng, construeting, inspecting, maintaining, altering, moving, Improving and
replacing the facilities and equipment constituting the System, including without
limitation, any towers, antennas, conduits, wires, cables, fines, panels, boxes, housings,
connections, insulators and amplifiers necessary or desirable to receive and distribiite
services of the System; and (ji) transmitting. The facilities and equipment for the System
shall be owned and exclusively controlied by Declarant or its assignees. The scope,

-extent, size and lacation of the Systems over, across, upon and through the Property

shall be determined solely by Declarant or its assignees.

Contracts for Systern Services. Declarant shall have the exclusive right to enter
contracts for the exclusive provision of all services the System is capable of supplying,
fncluding, without fimitation, television, radio and talephone signals, electronic banking,
surveillance, fire, police and emergency medical protection, as Declarant shall deem, in

~ its sole respective discretion, to be in the best interests of the Property. Should the

Declarant enter into a contract or contracts pursuant to this Section 11.2, the Assoctation
shall to the extent the Declarant assigns its rights and obligations under any stich
contract or contracts accept such assignment. The Association and each respective Lot
owner hereby agree to be bound by all of the terms and provisions of the contract or
contracts and to impose the charges for such services as a common Expense of the
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Association collectable as any other assessments imposed by the Association or to pay
the charges for such services if billed individually to sach owner. :

Designea. The term "Contractual Designes" means one or more entities with which
Declarant has contracted for the furnishing of such System services.

Charges for System Services. Every Unit shali be subject to & charge for services
provided by the System, including but not limited to basic and expanded cable television
programming services, should Declarant enter info such a System contract. The
Association shall impose as part of the common Assessments against each Unit the
amount of the baslc fees due and payable for the System and shall collect same and
forthwith remit the amount collected to the Contractual Designee providing the System
services.

Exclusions. Declarant may excuse portions of the Property from the provisions of this
Section which, in the determination of Declarant, have uses for System services
inconsistent with the overall design of such services in the Property as a whole.

ADDITIONAL RIGHTS OF THE DECLARANT

General. Notwithstanding any other provision in this Declaration to the contrary, the
Declarant and each affiliate of the Declarant shail have, in addition to its other rights, the
rights described below in Paragraphs (12.1.1) through (12.1.8). There is hereby created
and reserved a blanket easement for the Declarant and each affiliate of the Declarant to
enable each of them and (to the extent authorized in writing by Declarant) the
Declarant's Permittees or Participating builders to exercise those rights free of any
interference by the Association, or by any Owner:

12.1.1 Effectuation of Gensral Plan of Development. The right to execute all documents
and take all actions affecting any portion of the Property owned or controlled by it
which, in its sole discretion, are desirable or necessary to effectuate or facilitate
the development of BAYWOOD HILLS,

12.1.2 Platting. The right fo plat, replat, subdivide and re-subdivide any portion or
portions of the Property owned or controliad by it.

12.1.3 Davelopment Planning. The right to determine, in its sole discretion, the type of
Improvements, if any, to be constructed on any portion of the Property and the
Common Areas owned or controlied by it and the right to revise Its plans
conceming such improvements.

12.1.4 Construction. The right to construct and maintain, on any portion of the Property
or the Comman Areas owned or controlied by it, any Improvements it considers
desirable (which right shall include but not be limited to a right of ingress and
egress by any and all types of vehicles and equipment to, through, over and
about the Common Areas during whatever psriod of time the Declarant,
Declarant's Permittees or a Participating Builder is engaged in any construction

or improvement work on or within BAYWOOD HILLS as well as an easement for-

the parking and storage of materlals, vehicles, tools, equipment and the like
which are belng utilized in such work), and the right to construct walks, drives,
ramps and parking faclities flush against and as a continuance of similar
Improvements Jocated on portions of the Property not owned or controlied by it
even if doing so entails an encroachment upon the latter property.
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12.1.5 Marketing. The right to sefl, lease and otherwise dispose of existing and planned
Units (and portions thereof, which right shall include {though not be limited to)
the right to construct and maintain sales offices and models on any portion of the
Property and Common Areas owned or controlled by it, to soficit and receive the
visits of unlimited numbers of prospective purchasers and tenants {all of whom
shall have the right while visiting to use parking spaces on the Common Arsas),
and to place signs and other promotional devices on any portion or portions of
the Property or Common Areas owned or controlled by it without regard to the
size or aesthetic appeal of such signs or devices.

12.1.6 Assignment. The right to assign the foregoing rights, in whole or in part, to any
one or more Declarant or Declarant's Participating Builders.

12.2  Injunctive Relief for interference. The Declarant and each affiliate or assignee of the
Declarant or Participating Builders shall be entitied to injunctive reiisf for any actual or
threatened interference with its or their rights under this Article, in addition to whatever
remedies at law it or they might be entitled to,

13 AMENDMENTS TO DECLARATION

This Declaration may be amended only by (1) the affirmative vote or written consent of the
Members (through their respective Voting Members) having not lsss than two-thirds of the votes
of Class A Members and the affirmative vote or written approval of the Class B Members (so
long as the Class B Membership exists); {2) subject to the requirement of this Article, the
affirmative vote or written approval of the Class B Members alone provided, however, that no
amendment shall be permitted which has a materially adverse effect upon substantial property
rights of an Owner or Mortgagee without that Owner's or Mortgagee's prior written consent of
whichever of them is affected. in addition, and without limiting the generality of the rights
‘accorded the Class B Members In the preceding sentence, the Class B Members shall have an
absolute right to make any amendments to this Declaration {without any other party's consent or
joinder) that are requested or required by the Federal national Mortgage Association, the
Federal Home Loan Mortgage corporation, the Government National Mortgage Association,
Federal Housing Administration, Veterans Administration or any othar governmental, guasi-
governmental or government-chartered entity which owns or expects fo own one or more
Mortgages on Lots within BAYWOOD HILLS or to insure the payment of one or more such
Mortgages or that are requested or required by any institutional First Mortgagee to enhance the
salability of its Mortgages on Lots to one or more of the foregoing or which said Class B
Members deem appropriate for the benefit of the operation, safety or enhancement of the
community. Nothing contained herein shall affeci the right of the Declarant to make whatever
amendments or Supplemental Declarations are otherwise expressly permitted hereby without
the cansent or approval of any Owner or Mortgagee.

14 EFFECT AND DURATION OF COVENANTS

The Covenants shall run with, bind, banefit and burden all of the Property, and shall run.with,
bind, and be enforceable by and against the Declarant, Participating Builders, the Assogiation,
every Owner, and the respactive legal representatives, heirs, successors and assigns of each,
for a term of fifty (50) years from the date the initial Declaration is recorded. After that time they
shall be automatically extended for successive periods of ten (10) years each unless an
instrument has been recorded in which seventy percent (70%] of the then Owners and majority
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of the holders of the then outstanding First Mortgages (determined on the basis of the number
of Lots encumberad) agree by signing it to revokg the Covenants in whole or in part.

15 SECURITY

Neither Declarant, Participating Builders, nor the Association make any representations
whatsoever as to the security of the premises or the effectivaness of any monitoring system or
security service. Al Members agree fo hold Declarant, Participating Builders and the
Assoclation harmless from any loss or claim arlsing from the occurrence of any crime or other
act. Neither the Association, Declarant, Participating Builders, nor any successor Declarant
shall in any way be considered insurers or guarantors of security within the Property. Neither
the Association, Declarant, Participating Builders, nor any successor Declarant shall be held
liable for any loss or damage by reason or failure to provide adequate security or ineffectiveness
of security measures taken, if any. All Members, Owners and accupants of any unit, guests and
invitees of any Owner, as applicable, acknowledge that any fire protection system, burgtar alarm
system, gatehouse, or other security system, if any, may be compromised or circumvented, that
any fire protection, burglar alarm systems, gatehouse or other securlty systems may not prevent
loss by fire, smoke, burglary, theft, hold-up or otherwise, that fire protection or burglar alamm
systems or gatehouse or other security systems may nhot in all cases provide the detaction or
protection for which the system is designed or intended. Each Member, Owner and occupant of
any unit, and each guest and invitee of an Owner, as applicable, acknowledges and
understands that the Association, its Board of Directors and committees, Declarant,
Participating Builders, or any successor Declarant are not insurers and that each Member,
Owner and occupant of any unit and each guest and invitee of any Member or Owner assumes
all risks for loss or damage to persans, to units and to the contents of units, and further
acknowledges that the Association, its Board of Directors and comimittees, Declarant,
Participating Builders, or any successor Declarant have made no representations or warranties
nor has any Owner, Member, accupant, tenant, guest or invites relied upon any representations
or warranties, expressed or implied, Including any warranty or merchantability or fithess for any
particular purpose, relative to any fire and/or burglar alarm systems or other security systems
recommended or installed, if any, or any security measures undertaken within the Property.

16. GENERAL PROVISIONS

18.1  Exculpation. No personal liability is assumed by nor shall at any time be asserted or
enforceable against the Declarant or Participating Builders on account of any
representation, covenant, undertaking or Agreement of the Declarant or Participating
‘Builders contained in this Declaration either exprassed or implied. Afl such personal
liability, if any, is expressly walved and released by the Association, the Owners and by
all persons claiming by, through or under the Owners.

16.2  Notice. Any notice required to be sent to any Member or Owner under the provisions of
this Daclaration shall be desmed to have been properly sent when personhally delivered
or mailed, postpaid, to the last known address of the person who appears ags Member or
Owner on the records of the Association at the time of such mailing. It shall be the duty
of each Owner to keep the Association advised of his name and address and any
changes therein,

16.3 Enforcement. Enforcement of these Covenants shall be accomplished by means of a
‘proceeding at law or in equity against any person or persons violating or attempting to
violate any Covenants, either to restrain the violation or to recover damages, and against

the land to enforce any lien created by these covenants. Failure of the Association, the
Declarant, a Participating Bullder the DRB, or any Owner to enforce any Covenant shall
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in no event be deemed a waiver of the right to do so thereafter,

Severability. Invalidation of any one of these Covenants or any par, clause or word
hereof, or the application thereof in specific circumstances, by judgment or court order
shall not affect any other provisions or applications in other circumstances, all of which
shall remain in full force and affect.

Performance of Association's Dutles by Declarant. Declarant shali have the right from
fime fo time at its sole discretion, to perform at Declarant's expense the duties and
obligations required hereunder fo be petformed by the Association, In connection
therewith Declarant shall have the right to reduce the budgst of the Association and the
Assessments for common Expenses payable by the Owners; provided however that any
such performance on the part of Declarant may be discontinued by Declarant at any
time, and any such performance shall not be deemed to constitute a continuing
obligation on the part of Daclarant.

Conflict. This Declaration shall take precedence over conflicting provisions in the-

Articlas and By-Laws of the Association and the Articles shall take precedence over the

By-Laws,

Effective Date. This Declaration shall become effective upon its recordation in the Public
Recards of the County,

Blandards for consent. Approval, Completion, Other Action and interpretation.

Whenaver this Declaration shall require the consent, substantial completion, or other
action by the Declarant or its affiliates, a Participating Builder, the Association or the

Design Review Board, such consent, approval or action may be withheld held inthe sole

and unfettered discretion of the party requested to give such consent or approval or take
such action. All matters required to be completed or substantially completed by the
Declarant or its affiliates, a Participating Builder, the Association or the DRB shall be
deamed so completed or substantially completed when such matters have been
completed or substantially completed in the reasonable opinion of the Declarant,
Association or DRB, as appropriate. This Declaration shall be interpreted by the Board
of Directors and an opinion of counsel of the Association rendered in good faith that a
particular interpretation is not unreasonable shall establish the validity of such
interpratation.

Easements. If any easement provided for in this Declaration falls because at the fime of

creation there may be no grantee having the capacity to take and hold such aasement,
then any such grant of easement shall nevertheless be considered as having been
granted directly to the Association as agent for such intended grantees for the purpose
of allowing the original parties to whom the easements were originally to have been
granted the benefit of such easement. The Owners hereby designate the Declarant and
the Association {or either of them) as their lawful attorney-infact to execute any
instrument on such Owner's behalf as may hereafter be required or deemed nacessary
for the purpose of later creating such easement as it was intended to have been created
herein.

CPl.  Whenever specific dollar amounts are mentioned in this Declaration (or in the
Articles or By-Laws or rules and regulations), unless limited by law, such amounts will be
Increased from time to time by application of a nationally recognized consumer price
index chosen by the Board, using the date this Declaratlon is recorded as the base year.
In the event no such consumer price index is availabie, the Board shall choose a
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Waiver of Jury Trial. No Owner, Declarant, Participating Builder, Occupant or any other
person bound by this Declaration nor any successor, heir or personal representative of
such party, or any such other person or entity shall seek a jury trial in any lawsuit,
proceeding, counterclaim or any other litigation procedure based upon or arising aut of
this Declaration. No Owner, Declarant, Participating Bullder, Qccupant or any other
person bound by this Declaration will seek to consolidate any such action, in which a jury
trial has been waived, with any other action in which a jury trial cannot or has not been
waived,

Enforcement Costs. If any legal action or ather proceeding is brought forth enforcement
of this Declaration, or because of an alleged dispute, breach, defauli or
misrepresentations in connection with any provision of this Declaration, the successful or
prevailing party shali be entitled to recover reasonable attorney's fees, court costs and
all expenses even if not taxable as court costs (including, without limitation, all such
fees, costs and expenses incident to appeals), incurred in that action or proceeding, in
addition to any other relief to which such party or parties may be entitled.

Blasting and Other Activities. AH Owners, Occupants and users of the Property are
hereby placed on notice that Declarant or its agents, contractors, subcontractors,
licensees and Paricipating Builders may be, from time fo time, conducting blasting,
excavation, construction and other activities within or in proximity to BAYWOOD HILLS.
By the acceptance of their deed or other conveyance or mortgage, leasehold, license or
other interest, and by using any portion of the Propetly, each such Owner, Occupant and
user automatically acknowledges, stipulates and agrees (i) that none of the aforesaid

‘activities shall be deemed nuisances or noxious or offensive activities, hereundér or at

law general, (ii) not to enter upon, or allow their children or other persons under the
control of direction to enter upon (regardless of whether such entry is a trespass or
otherwise) any property within or in proximity to BAYWOOD HILLS where such activity is
being conducted (even if not being actively conducted at the time of entry, such as at
night or otherwise during non-working hours), (i) Declarant and the other aforesaid
related parties will not be fiable but, rather, shall be held harmiess, for any and alf losses,
damages (compensatory, consequential, punitive or otherwise), injuries or deaths arising
from or relating to the aforesaid activities, (iv) any purchase or use of any portion of
BAYWOOD HILLS has been and will be made with full knowledge of the foregoing, and
(v) this acknowledgment and agreement is a material inducement to Declarant to sell,
convey, lease or allow the use of the applicable portion of BAYWOOD HILLS. ’

GCovenants Running With The Land. it is the intention of all parties affected hereby (and
their respective heirs, personal representatives, successors and assigns) that these
covenants shall run with the fand and with title to the Property. If any provision or
application of this Declaration would prevent this Declaration from running with the land
as aforesaid, such provision or application shali be judicially modified, if at al possible, to
come as close as possible to the Intent of such provision or application and then be
enforced in a manner which will altow these covenants to so run with the land: but if such
provision or application cannot be so medified, such provision or application shalt be
unenforceable and considered null and void in order that the paramount goal of the
partles affected hereby (that these covenants run with the land as aforesaid) be
achieved.

Limitation on Association. Anything in this Declaration to the contrary notwithstanding,
the existence or exercise of any easement, right, power, authority, privilege or duty of
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the Assoctation as same pertains to any condominium located within the Property which
would cause the Association to be subject to Chapter 718, Florida Statutes, shall be null,
void and of no efféct to the extent, but only to the extent, that such existence or exercise
is finally determined to subject the Association to said Chapter 718, [t is the intent of this
provision that the Association not be deemed to be a condominium association, nor the
Commen Areas be deemed to be common elements of any such condominium within
the meaning of applicable laws or administrative rules for any purpose.

16.16 Notices and Disclaimers as to Water Bodies. Neither Declarant, the Assoclation, nor a
Participating Builder nor any of their officers, ditectors, committee members, employees,
management agents, confracters or subcontractors (collectively, the “listed parties")
shall be liable or responsible for maintaining or assuring the water quality or level in any
land, pond, canal, creek, stream or other water body within BAYWOOD HILLS, except
as such responsibllity may be specifically imposed by or contracted for with an
applicable governmental or quasi-governmental agency or authority. Further, ali owners
and users of any portion of BAYWOOD HILLS located adjacent to or having a view of
any of the aforesaid water bodies shall be deemed, by virtue of their acceptance of the
deed to or use of, such property, to have agreed to hald harmless the listed parties for
any and all changes in the quality and level of the water in stich bodies. .

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS
AND OTHER WILDLIFE MAY COHABIT OR ENTER INTO WATER BODIES WITHIN
BAYWOOD HILLS AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY,
BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND
DO NOT IN ANY MANNER WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE
CAUSED BY SUCH WILDLIFE.

EXECUTED as of the date first above written by:

Alachua Development Co. LLC, he Presence of:
A Florida Limited Liability Company { Y

by: Alachua Management Co., LLC,

A Florida Limited Liability Company and .
the Managing Member of Alachua x%OLLﬁ/e
Development Co, LLC {print name}
hy: ¥/ q - {priri(nanih)
Marvin Smollar, Managing Member Q;%f/ 7 VL [ féﬁf

Alachua Management Co., LLC
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STATE OF FLORIDA

COUNTY OF PALM BEACH 28;1,
The foregoing instrument was acknowledged before me this day of August, 2006 by

Marvin Smoliar as Managing Member of Alachua Management Co., LLC, a Florida Limited
Liability Company, on behalf of the said company. He is personally known to me.

My commission expires:

T WIARY W DAKER - Notary Public 0
S TNEN, MY COMMISSIDN #20204718
O EXPIRES: APR 21, 2007

"'."“"g Bandedthrough Advanlage Netary
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JOINDERTORB LLS
DECLARATION QF COVENANTS. RESTRICTIONS AND EASEMENTS

The undersigned, GREAT FLORIDA BANK, does hareby join into this Baywood
Hills Declaration of Covenants, Restrictions, and Easements, applicable to the Property
described In the attached Daclaration.

The undersigned does hereby declars that the real property described above
within the aforesaid Plat is and shall be held, transferred, sold, conveyed and occupied
subject to all of the covenants, restrictions, easements, charges and llens set forth in
the Declaration, all of which shall run with the Property and be binding on all parties
having any right, title or interest in the Property or any part thereof, their heirs,
successors and assigns, and shall inure fo the benefit of each Owner thereof.

GREAT FLORIDA BANK

By: L/% CQM
/mélﬂ ﬁfﬁ:‘/#

{Piint name and titie)
STATE OF FLORIDA

Date:__ ¢/ 0¢/ 2007~
COUNTY OF A, dn; ~Dacte.

The foregomg instrugjnt was execut before me thls d’%r—%of W
A il

of Great Florlda Bank of behalf of sait company. Said person being W
own to me has produced as i[dentification.

(Seal) W/ M/ﬂhﬁﬂa’/ﬁm

Nédryubllc, Sidte ojzgn'd J
ml’lun,, KL AN .- W W, d ﬂ g;—&f\‘:‘z"—"

%
NMM

commission exglres:

FASENerASMOLLAR MARVIN-CONTRACTWaronda Homas\JOINDER TO BAYWOOD HIELS wad
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A REPLAT OF ALL OF BLOCK 15, 16, 17, 21, AND 22, ALL GF LOTS 2 AND 3 BLOCK 20, ALL OF
LOTS 2 AND 3 BLOCK 23, ALL OF LOT 2 BLOCK 26, ALL OF LOTS | AND 2 BLOCK 27, PART
OF LOTS { AND 4 BLOCK 20, PART OF LOTS | AND 4 BLOCK 23, PART OF LOT 1 BLOCK 26,
AND PART OF BOOKER STREET, PIERSON STREET, , STEPHENS STREET, FUTCH STREET, AND
WEST MAIN STREET, ALL AS SHOWN ON ALACHUA REALTY CO.’5 ADDITION TOQ THE CITY
OF ALACHUA, AS RECORDED IN PLAT BOOK “A”, PAGE 100 OF THE PUBLIC RECORDS OF
ALACHUA COUNTY, FLORIDA, AND PART OF SECTIONS 10 AND 15, TOWNSHIP 8 SOUTH,
RANGE 18 EAST, ALACHUA COUNTY, FLORIDA, SAID TRACT OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 15, TOWNSHIP 8 SOUTH,
RANGE 18 EAST; THENCE SOUTH 89°2540" WEST, ALONG THE NORTH LINE OF SAID
SECTION 15 AND ALONG THE NORTH LINE OF HITCHCOCK'S ADDITION TC THE CITY OF
ALACHUA AS RECORDED IN PLAT BOOK "F" PAGE i8 OF THE PUBLIC RECORDS CF
ALACHUA COUNTY, FLORIDA, A DISTANCE OF 132000 FEET TO A 4"x4" CONCRETE
MONUMENT STAMPED “RLS 509" AT THE NORTHWEST CORNER OF LOT 10 OF SAID
HITCHCOCK'S ADDITION AND THE POINT OF BEGINNING; THENCE SOUTH 00°41'08" EAST,
ALGNG THE WEST LINE OF SAID HITCHCOCK'S ADDITION, A DISTANCE OF 166.69 FEET:
THENCE SOUTH 89°18'52" WEST, DEPARTING SAID WEST LINE, A DISTANCE OF 49.88 FEET
TO A 4"x4” CONCRETE MONUMENT STAMPED “PRM 4665", BEING A BOUNDARY CORNER
OF THE TOTAL TRACT OF LAND AS DESCRIBED IN THREE PARCELS WITHIN THE
WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK 1735, PAGES 1740 THROUGH
1743 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA, SAID TOTAL TRACT OF
LAND BEING HEREINAFTER REFERRED TO AS PARCEL "A"; THENCE WESTERLY AND
SOUTHERLY, ALONG THE BOUNDARY LINES OF SAID PARCEL "AY THE POLLOWING FOUR
(4) COURSES; (1) NORTH 53°45'59" WEST, A DISTANCE OF 104.99 FEET TO A 4”x4" CONCRETE
MONUMENT STAMPED “PRM 4665”; (2) THENCE SOUTH 36°15'46" WEST, A DISTANCE OF
444,73 FEBT; (3) THENCE SOUTH 43°58'53" WEST, A DISTANCE OF 32.10 FEET; (4) THENCE
SOUTH 10°52'29" EAST, A DISTANCE OF 51,02 FEET TO THE NORTHWESTERLY CORNER OF
THE LANDS AS DESCRIBED IN THE WARRANTY DEED RECORDED IN OFFICIAL RECORDS
BOOK 2002, PAGE 111 OF SAID PUBLIC RECORDS, SAID LANDS BEING HERBINAFTER
REFERRED TO AS PARCEL “BY, THENCE SOUTHWESTERLY, ALONG THE WESTRRLY
ROUNDARY LINE OF SAID PARCEL "BY, ALONG A CURVE CONCAVE SOUTHEASTERLY,
RADIUS 264.50 FEET, CHORD BEARING AND DISTANCE SOUTH 57926551 WEST, 191.41 FEELT,
CENTRAL ANGLE 42°2533", ARC DISTANCE 195.85 FEET; THENCE CONTINUE ALONG SAID
WESTERLY LINE SOUTH 36°11%0" WEST, A DISTANCE OF 1003 FEET TO THE
NORTHEASTERLY RIGHT OF WAY-LINE OF U.8. HIGHWAY NO. 441 {(AK.A, STATE ROAD NO.
20 AND 253 THENCE NORTH 53°43'56" WEST, ALONG SAID NORTHEASTERLY RIGHT OF
WAY LINE, A DISTANCE OF 54.87 FEET; THENCE NORTH 36°16'04" EAST, DEPARTING SAID
NORTHEASTERLY RIGHT OF WAY LINE, A DISTANCE OF 457.24 FEET; THENCE NORTH
36°15'46" EASY, A DISTANCE OF 157.00 FEET; THENCE ALONG A TANGENT CURVE,
CONCAVE SOUTHEASTERLY, RADIUS 330.00 FEET, CHORD BEARING AND DISTANCE
NORTH 54°2736" EAST, 206.11 FEET; CENTRAL ANGLE 36°23'39", ARC DISTANCE 209.61 FEET:
THENCE NORTH 72°39'25" BAST, A DISTANCE OF 8537 FEET, THENCE ALONG A TANGENT
CURVE, CONCAVE NORTHWESTERLY, RADIUS 270,00 FEET, CHORD BEARING AND
DISTANCE NORTH 36°5008" EAST, 316,04 FEET, CENTRAL ANGLE 71°38'32", ARC DISTANCE
337.61 FEET; THENCE NORTH 01°00'53" EAST, A DISTANCE OF 64.77 FEET; THENCE ALONG
A TANGENT CURVE, CONCAVE SOUTHWESTERLY, RADIUS 25.00 FEET, CHORD BEARING
AND DISTANCE NORTH 43°59°07" WEST, 3536 FEET, CENTRAL ANGLE 90°00°00", ARC
DISTANCE 39.27 FEET; THENCE NORTH 88°5907" WEST, A DISTANCE OF 281.00 BEET;
THENCE NORTH 01°00'53" EAST, A DISTANCE OF 5.00 FEET; THENCE NORTH §8°5907% WEST,
A -DISTANCE OF 370.50 FEET; THENCE NORTH 01°00'53" BAST, A DISTANCE OF 244.27 FEET;
THENCE ALONG A TANGENT CURVE, CONCAVE EASTERLY, RADIUS 725.50 FEET, CHORD
BEARING AND DISTANCE NORTH 13°01'08" BAST, 301.78 FEET, CENTRAL ANGLE 24°0030",
ARC DISTANCE 304.00 FEET; THENCE SOUTH 61°5724" EAST, A DISTANCE OF 65,59 FEET;
THENCE NORTH 28°02'36" BAST, A DISTANCE OF 50.00 FEET; THENCE NORTH 61°57'24"
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WEST, A DISTANCE OF 67.60 FEET; THENCE NORTH 28°02'36" BAST, A DISTANCE OF 48.96
FEET; THENCE ALONG A TANGENT CURVE, CONCAVE WESTERLY, RADIUS 440.50 FEET,
CHORD BEARING AND DISTANCE NORTH 14°31%4" EAST, 205.88 FEET, CENTRAL ANGLE
27°01'43", ARC DISTANCE 20780 FEET; THENCE NORTH 01°00'53" EAST, A DISTANCE OF
200,30 FEET; THENCE SOUTH 88°59'07* BAST, A DISTANCE OF 82.00 FEET; THENCE NORTH
01°00'33" EAST, A DISTANCE OF 173.66 FEET TO THE NORTHERLY LINE OF LANDS
DESCRIBED IN OFFICIAL RECORDS BOOK 2082, PAGE 2132 OF SAID PUBLIC RECORDS;
THENCE SOUTH 88°30'06" EAST, ALONG SAID NORTHERLY LINE, A DISTANCE OF 500.02
FEET TO A 4"x4" CONCRETE MONUMENT STAMPED “LS 3784" ON THE BAST LINE OF THE
WEST ONE-HALF (W1/2) OF THE SOUTHEAST ONE-QUARTER (SEI4) OF THR
AFOREMENTIONED SECTION 10; THENCE SOUTH 00°57'58" WEST, ALONG SAID EAST LINE,
A DISTANCE OF 350.98 FEET TO A 4'%x4" CONCRETE MONUMENT STAMPED “RLS 509" AT
THE NORTHWEST CORNER OF THE SAID LOT 2, BLOCK 15, ALACHUA REALTY CO.’S
ADDITION TO THE CITY OF ALACHUA {HERI‘.INAFTER REFERKED TO AS “ADDITION”);
THENCE DEPARTING SAID BAST LINK, NORTH £9°19'56" EAST, ALONG THE NORTHERLY
LINE OF BLOCK 15 OF SAID “ADDITION", A DISTANCE OF 400.40 FEET TO A 4°x4" CONCRETE
MONUMENT STAMPED “RLS 509" AT THE NORTHEAST CORNER OF SAID BLOCK i5;
THENCE SOUTH 00°54'59" WEST, ALONG ‘THE BEASTERLY LINE OF SATD BL.OCK 15, AND THE
SOUTHERLY EXTENSION THEREOF, A DISTANCE OF 396,00 FEET TO THE NORTHEAST
CORNER OF LOT 1, BLOCK 16 OF SAID “ADDITION”; THENCE NORTH 89°20'17" EAST, ALONG -
THE NOR’I‘HERLY LINE OF BLOCK 17 OF SAID “ADDITION”, AND THE WHSTERLY
EXTENSION THEREOF, A DISTANCE OF 387.94 FEET TO A 4"x4" CONCRETE MONUMENT
STAMPED “L8 3784" ON THE WESTERLY RIGHT-OF-WAY LINE OF NORTHWEST 1418T
STREET (A 60 FOOT RIGHT-OF-WAY); THENCE SOUTH 0{°01'l11" WEST, ALONG SAID
WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 45561 FEEET TO THE NORTHEAST
CORNER OF LOT 9 QF CENTURY QAKS, AS RECORDED IN PLAT BOOK “U”, PAGE 59 OF THRE
AFOREMENTIONED PUBLIC RECORDS; THENCE SOUTH 89°18'$9" WEST, ALONG THE
NORTHERLY LINE OF SAID CENTURY OAKS, A DISTANCE OF "109,95 FEET TC THE
NORTHWEST CORNER OF SAID CENTURY O AKS; THENCE SOUTH 01°02'57" WEST, ALONG
THE WEST LINE OF SAID CENTURY OAKS, A DISTANCE OF 910,41 FERET TO THE SOUTH LINE
OF LOT 1, BLOCK 26 OF SAID “ADDITION"; THENCE SCUTH §9°18'04" WEST, ALONG THE
SOUTH LINE OF THE SAID LOT 1| AND ALONG THE SOUTH LINE OF LOT 2 OF THE SAID
BLOCK 26, AND THE WESTERLY EXTENSION THEREOF, AND ALONG THE SGUTH LINE OF
LOTS 1 AND 2, BLOCK. 27 OF SAID “ADDITION”, A DISTANCE OF 678.68 FEET TO A 4"x4"
CONCRETE MONUMENT STAMPED “RLS 509" AT THE NORTHWEST CORNER OF LOT 3 OF
SAID BLOCK 27; THENCE SOUTH 01°01'42" WEST, ALONG THE WESTERLY LINE OF SAID LOT
3 AND THE SOUTHERLY EXTENSION TIHEREOF, A DISTANCE OF 198.01 TO THE POINT OF

BEGINNING.
THE ABOVE DESCRIBED PARCEL CONTAINS 48.91 ACRES, MORE OR LESS,



. Brooklyn Hayes - DECLARATION OF COVENANTS, ETC -RECORDED 1-16-07 paf Page 37 |

EXHIBLT ''B"

September 5, 2006 NSTRUBEAT § 2306713
5

SALTER, FEIBER, MURPHY, HUTSON & MENET, P.A.
ATTN: ANGELA D, LEE

P.0. BOX 357399

GAINESVILLE, FL 32635-7399

The Articles of Incorporation for BAYWQOD HILLS OWNERS' ASSOCIATION, INC.
were filed on September 1, 2006 and assigned document number NOSCOOO093E6.
Please refer 1o this number whenever corresponding with this office regarding the above
corporation. The certification you requested is enclosed.

PLEASE NOTE: Compliance with the following procedures Is essential to maintaining
your corporate status. Failure to do so may result in dissoiution of your corporation.

A corporation annual report must be filed with this office between January 1 and May 1
of each year beginning with the calendar year foliowing the year of the filing/effective
date noted above and each year thereafter.” Failura to file the annual report on time may
result in administrafive dissolution of your corparation.

A federal employer identification (FE!) number must be shown on the annual report form

* prior to its filing with this office. Contact the Interal Revenue Service to insure that you
receive the FE? number in time to file the annual report. To obtain a FE! number, contact
the IRS at 1-800-829-3676 and request form SS-4 or by going to thelr website at
WWW.irs, ustreas.gov.

Should your corporate mailing address change, you must notify this office in writing, to
insure important mailings such as the annual report notices reach you.

Should you have any guestions regarding corporations, please confact this office at the
address given hefow, '

Carolyn Lewis, Document Specialist
New Filing Section Letter Number: 806A00053796

P.0. BOX 6327 -Tallahassee, Florida 32314
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! ARTICLES OF INCORPORATI‘ON OF BAYWOOD HILLS CWNERS' ASSCCIATION, INC.

ARTICLES OF INCORPORATION
e FILED
BAYWOOD HILLS OWNERS' ASSOCIATION,INC. (g sy -
- 219

The undersigned incorporator, for the purpose of forming a noi-for—p@ﬁtg%rﬁ%ﬁa]ﬁgp
pursuant to the laws of the State of Florida, hersby adopts the following Artiglgs Bl cee STATE
Incorporation: iaaske, FLORINA

ARTICLE 1
NAME

The name of the corporation is BAYWOOUD HILLS OWNERS® ASSOCIATION, INC. For
convenience, the corporation shall be referred to in this instrument as the "Association”, these
Articles of Incorporation as the "Articles", and the By-Laws of the Association as the "By-lLaws".

ARTICLE 2
PRINCIPAL OFFICE

The principal office and mailing address of the Association shall be 16469 Bridlewood
Circle, Delray Beach, Florida 33445 or at such other place as may be subsequently designated
by the Board of Directors. All books and records of the Association shall be kept at its principal
office or at such other place as may be designated by the Board of Directors.

ARTICLE 3
DEFINITIONS

- Unless otherwise provided herein to the contrary, all terms and words utilized herein
shall be as defined in that certain Declaration of Covenants, Restrictions and Easements for
Baywood Hills (said declaration as may be amended from time to time is hereinafter referred to
as the "Declaration"}, recorded or to be recorded in the Public Records of Alachua County,

ﬁ!prida.__ - -

i

_ T aRTicLE 4 | TISTRIEN ¥ 20671

PURPOSE AND POSERS OF THE ASSQCIATION 73 pGS

4.1, This Association does not contemplate pecuniary gain or profit to the Members thereof,
and the specific purposes for which it is formed are to provide for maintenance, -
preservation and architectural control of the Lots, Dwelling Units, Limited Common
Areas and Common Areas within that certain tract of land more particularly described in
ihe Declaration and to promote the health, safety and welfare of the residents within the
Property and ary additions thereto as may hereafter be brought within the jurisdiction of
this Association.

4.2 The powers of the Association shall be subject to and shall be exercised in accordance
with the provisions hereof and of the Declaration and the By-l.aws. The Association
shail have afl of the powers and duties permitted by faw, except as limited by these
Articles, the By-Laws and the Declaration, and all of the powers and duties reasonably
necessary to operate the Assoclation, including, but not fimited to, the following:

(a)  To exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Peclaration;

(b To fix, levy, collect and enforce payment by any lawful means, all charges or
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ARTICLES OF lNCORPORAT'ICIN OF BAYWOOD HILLS OWNERS' ASSOCIATION, INC.

- assessments pursuant to the terms of the Declaration; to pay all expenses in

connection therewith and all office and other axpenses incident to the conduct of
the business of the Association, including all licenses, taxes or governmental
charges levied or imposed against the property of the Association;

To enforce applicable provisions of the Declaration, By-Laws and rules and
regulations of the Association; contract for and pay all expenses in connection
with the ownership, maintenance, repair, insurihg any improvement of the
Common Areas; fo employ personnel reasonably necessary for the
administration and controi of the Common Areas and for architectural control of
Baywood Hills, including lawyers and accountants where appropriate, provided
that Declarant shall not be liable for any Assessments which relate in any way to
professional or other fees and expenses incured in connection with any claims
or the Investigation thereof against Declarant;

To acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or persenal property in connaction with the affairs of the

Association;

To barrow money, mortgage, pledge, grant a deed in trust, or hypothecate any or
all of its real or personal property as security for money borrowed or debis
incurred, subject to any limitations in the Declaration or By-t.aws;

To participate in mergers and consolidations with other not-far-profit corporations
organized for the same purposes or annex additional residential property and
Commeon Area, provided that any such merger, consolidation or annexation shall
have the approval of two-thirds (2/3) of each class of Members represented at a
meeting in persen or by proxy at which a querum has been attainad;

To have and exercise any and ail powers, rights and privileges which a not-for-
profit corporation organized under the laws of theState of Florida may by law
now or hereafter have or exercise;

To execute all documents or consents on hehalf of all Members {and their
mortgageas), required by all governmental and/or quasi-governmental agencies
in connection with land use and devefopment matters (including, without
limitation, plats, waivers of plat, unities of title, covenants in lieu thereof, etc.),
and in that regard, each Member, by acceptance of the deed to such Member's
Lot, appoints and designates the Board of Directors of the Association as such
Member's agent and attorney-in-fact tc execute any and all such documents or
consents,

4.2 Al funds and the title to all properties acquired by the Association and their proceeds
shall be held for the benefit and use of the Members in accordance w1th the provisions of

the Declaration, these Articles and the By-Laws.

INGTRIEAT $ 2008713

ARTICLE &
MEMBERSHIP 173 265

Every Owner of a Lot which is subject to assessment by the Association, including
contract seflers, shall be a Member of the Association. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which
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is subject to assessment by the Association. JHATRUAENT B 2308713

ARTICLE & 73 f
VOTING RIGHTS

The Association shail have two {2) classes of voting members:

Class A, Class A Members shalf be all Owners, with the exception of the

Declarant and Participating Builders, A Class A Member shail be entitled to one (1) vote for
each Lot owned, When more than one person holds an interest in any Lot, all such persons
shall be Members. The vote for such Lot shall be exercised as they determine, but in no event
shall more than one (1) vote be cast with respect ta any Lot. All voles shall be exercised or cast
in the manner provided by the Declaration and By-Laws. Any person or entity owning more
than one Unit shall be entitled to cast the aggregate number of votes attributable to all Units

owned,

Class B. The Class B Member shall be the Declarant and it shall be entitled to

ten (10} votés for each Lot owned. The Class B membership shali cease and ba converted to
Class A membership on the first to ocour of the following events:

{a) Thrae months after ninety percent (90%) of the Lots in ali phases

of the community that will ultimately be operated by the Association have been conveyed to
Class A Members; or

{b) Cn January 1, 2016; or

{c) When the Declarant records a notice in the Public Records of -

* Alachua County, Florida expressly terminating their Class B membership.

Msmbers shall be deemed Class A Members entitled to one (1) vote for each Lot in whlr‘h they
hold the interest requiréd for membership.

7.1

7.2

7.3

7.4

From and after the happening of these events, whichever occurs first, the Class B

ARTICLE 7
BOARD OF DIRECTORS

Number and Qualification. The property, business and affairs of the Association shalf be
managed by a board consisting of an edd number of Directors determined in the manner
provided by the By-Laws, but which shall consist of not less than three (3} Directors.

Butles and Powers. All of the duties and powers of the Association existing under the
Declaration, these Articles and the By-Laws shall be exercised exclusively by the Board
of Directors, the Architectural Review Committee, its agents, confractors or employees,
subject only to approval by Members when such approval is specifically required.

Election; Removal. Directors of the Association shall be elscted at the annual meehng
of the members in the manner, for the term and sub]ect to the qualifications set forth in
the By-l.aws. Directors may be removed and vacancies on the Board of Directors shail

be filled in the manner provided by the By-Laws.

First Directors. The names and addressés of the members of the first Board of Directors
whe shall hold office until thelr successors are elected and have taken office, as
provided in the By-laws, are as follows:

et 5
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- NAME ADDRESS

Marvin Smollar © 16489 Bridlewood Circie
Delray Beach, FL 33445

Robin Smollar 16469 Bridlewood Circle
Delray Beach, FL 33445

James Salter 3940 NW 16" Bivd, Bldg B
Gainesville, Florida 32635

7.5 Standards. A Director shall discharge his duties as a director, including any duties as a
member of a Committee: in good faith; with the care an ordinary prudent person in a fike
position would exercise under similar circumstances; and in a manner reasonably
helieved to be in the best interests of the Association. Unless a Director has knowledge
concerning .2 matter in question that makes reliance unwarranted, a Director, in
discharging his duties, may refy on informaticn, opinions, reports or statements,
including financial statements and other data, if prepared or presented by: one or more
officers or employees of the Association whom the Director reasonably believes to be
reasonable and competent in the manners presented; legal counsel, public accountants
or other persons as to matters the Director reasonably belisves are within the persons’
professional or expert competence; or a Committea if the Direstor reasonably believes
the Committee merits confidence. A Director is not liable for any action taken as a
Director, or any failure to take action, if he performed the duties of his office in
compliance with the foregeing standards.

ARTICLE 8
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices
designated in the By-laws. The officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual'méeting of the members of the Association
and shall serve at the pleasure of the Board of Directors. The By-laws may provide for the
removal from office of officers, for filling vacancies and for the duties and qualifications of the
officers.

ARTICLE 9
DISSOLUTION

The Association may be dissclved by a vote of three quarters (3/4) of the total members
enfitted to vote. ‘Upon dissolution of the Association, other than incident to a’'merger or
consolidation, the assets of the Asscciation shall be dedicated to an appropriate public agency
fo be used for purposes similar to those for which this Association was created. In the event
that such dedication is refused acceptance, such assets shall be granted, conveyed and
assigned to any not-for-profit corporation, association, trust or other organization devoted to
such simitar purposes.,

In the event of termination, dissolution or final fiquidation of the Associafion,
responsibility for the operation and maintenance of the Surface Water or Storm Water
Management System must be transferred to and accepted by an entity which would comply with
Section 40C-42.027, Florida Administrative Code, and be approved by the Suwannee River
Water Management District prior to such termination, dissolution or liquidation can be effective.

INBTRUAENT # 230613
4 73 65
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12.3

12.4
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ARTICLES OF INCORPOR}\TI_ON OF BAYWOOD HitLE OWNERS’ ASSOCIATION, INC,

ARTICLE 10
DURATION
The Association shall exist perpetually. [IGTRUAENT & 2308713
13 P
ARTICLE 11
INCORPORATCR

The incorporator is Marvin Smollar, whose address is 16459 Bridlewood Circle, Delray
Beach, Florida 33445,

ARTICLE 12
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner:

Notice. Notice of a proposed ameandment shall be included In the notice of any meeting
at which the proposed amendment is to be considered and shall be otherwise given in
the time and manner provided in Chapter 617, Florida Statutes. Such notice ghatl
contain the proposed amendment or a summary of the changes to be affected theraby.

Adoption. Amendment of these Articles shall require the approval of two-thirds (2/3) of
each class of Members represented at a meeting in person or by proxy at which a
quorum, as defined by the By-Laws, has been attained. Amendment of these Articles
may be proposed by the Board of Directors and shall be voted on at a Special Meeting
of the Members duly called for that purpose, or at an annual meeting of the Members;
provided, however, the foregolng requirement as to a meeting of the Members shall not
be consirued to prevent the Members from waiving notice of a meeting; provided further,
if Members (and/or persons holding valid proxies) with not less than two-thirds (2/3) of
gach class of Members sign a written consent manifesting their intent that an

--Améndment fo these Aricles be adopted, then such' Amendment stil-thereby be

adopted as though proposed by the Board of Directors and voted on at a meeting of the
membership as hereinabove provided. So long as there shall exist Class B members

. there shall be no amendments to-the Articles of Incorporation without the consent of the

Class B members,

Limitation. No amendment shall make any changes in the qualifications for membership,
nor in the voling rights or property rights of members, without the approval of two-thirds
{2/3) of each class of Members represented &t a meeting in person or by proxy at which
a guorum has been attained. All amendments to these Articles other than the foragoing
shall require the approval of a majority of the voting interests of each class of Members
reprasented at a meeting in person or by proxy at which a guorum has been attained.

Peclarant Amendments. Ta the extent lawful, the Dectarant may amend these Aricles
consistent with the provisions of the Declaration allowing cerain amendments o be
effected by the Declarant alone.

Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions. of applicable Florida law, and a copy certified by the Secretary
of State shall be recorded in the Public Recards of Alachua County, Florida with a
specific reference to the book and page of the Public Records where the Dsciaration
was recorded which contained, as an exhibit, the initial recording of these Articles.
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INSTRINENT # 2308713

ARTICLE 13 A M
BY-LAWS
The first By-Laws of the Association shall be adopted by the Board of Directors and may
be altered, amended or rescinded in the manner provided in the By-laws and the
Declaration.

ARTICLE 14
INDEMNIFICATION

Indemnitees. The Association shall indemnify any person who was or is a party to any
proceeding (other than an action by the Association against such person for a criminal
act, as defined by Florida Statute) by reason of the fact that he is or was a Director,
officer, committee member, employer or agent (each, an “Indemnitee") of the
Association against fiability incurred in connection with such proceeding, had no
reasonable cause to believe his conduct was uniawfid. The termination of any
proceeding by judgment, order, settlement, or conviction or upon a plea of nolo
contendere or its equivalent shall not, of itself, create a presumption that the person did
not aet in good faith and in a manner which he reasonably believed to be in, or not
proposed to, the best interests of the Association, ’

Indemnification. The Association shall indemnify any person who was or is a party to
any proceeding by the Association to procure a judgment in its favor by reason of the
fact tivat he is or was a Director, officer, committee member, employee, or agent of the
Association against expenses and amounts paid in seftlement not exceeding, in the
judgment of the board of Directors, the estimated expense of litigating the proceeding to

conclusion, actually and reasonably incurred in. connection with the -defense or -

settlement of such proceeding, including any appeal therecf. Such indemnification shall
be authorized if such person acted in good faith, which shall be assumed urniless shown
by sufficient evidence to the contrary, and in a manner he reasonably believed to be in,
or not opposed to, the bast interests of the Association, except that no indemnification
shall be made under this Section In respect of any claim, issue, or matter ds to which
such person shall have tesn adjudged to be liable unfess, and only to the extent that,
the court in which such proceeding was brought, or any other court of competent
jurisdiction shall determine upon application that, despite the adjudication of liabllity but
in view of ali circumstances of the case, such person is fairly and reasonably entitied to
indemnity for such expenses which such court shall deem proper.

Indemnification for Expenses, To the extent that a Director, officer, committee member,
employee, or agent of the Association has been successful on the merits or otherwise in
defense of any proceeding referred to in Section 14.1 or 14.2, or in defense of any claim,
issue, or matter therein, he shall be indemnified against expenses actually and
reasonably incurred by him in connection therewith.

Determination of Applicability. Any indemnification under Section 14.1 or Section 14.2,
unless pursuant to a determination by a court, shail be made by the Association only as
authorized in the specific case upon a determination that indemnification of the Director,
officer, committee member, employee, or agent is proper under the circumstances

- because he has met the applicable standard of conduct set forth in Section 14.1 or

Section 14.2. Such determination shall be made:
(a) By the Board of Directors by a majority vote of a quorum consisting of Directors
who were not parties to such proceeding;

(b) i slich a quorum is not chtainable, by majority vote of a Committee duly
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designated by the Beard of Directors (in which Directors who are parties may
vote on the members of the Committee) consisting solely of two or more
Directors who are not at the time parties to the proceeding;

(c) By independent lagal counsel selected:

1. By the Board or Directors prescribed in paragraph (a) or the Committes
prescribed in paragraph (b); or '

2 If @ quorum of the Directors cannot be obtainad for paragraph (a) and the
Committee cannot be designated under paragraph (b}, then by a majority
of the voting interests of the Voting Members of the Association who were
not parties fo such proceeding,

Advancing Expenses. Expenses incurred by an officer or Director in defending a civil or
criminal proceeding may he paid by the Association in advance of the final disposition of
such proceeding upen receipt of an undertaking by or on behalf of such Dirsctor or
officer to repay such amount if he is ultimatsly found not to be entitled to indemnification
by the Association pursuant to this Section. Expenses incurred by other employees and
agents may be paid in advance upon such terms or conditions that the Board of
Directors desms appropriate. ‘ c

Exclusivity; Exclusions, The indemnification and advancement of expanses provided
pursuant to this Article 14 are not exclusive, and the Association may-make any other or
further indemnification or advancement of expenses of any of its Directors, officers,
employees, or agents, under any by-law, agreement, vote of Members or disinterested
Birectors, or otherwise. However, indemnification or advancement of expenses shall not
be made {o or on behalt of any Director, officer, committes member, employee, or agent
if a judgment or other final adjudication establishes that his actions, or omissions to act,
were matertal to the cause of action so adjudicated and constitute:

e

(&) A violation of the criminal faw, unless the Director, officer, committee membar,

employee, or agent had reasonable cause to believe his conduct was lawful-or
had no reasonable cause to believe his conduct was unlawful;

{b) A transaction from which the Director, officer, commitiee member, employee, or
agent derived an improper personal benefit; or

{c) Wil misconduct or a conscicus disregard for the best interests of the
Association In a proceeding by or in the right of the Association 1o procure a
ludgment in its favor or in a proceading by or in the right of the members of the
Assoclation.

Continuing Effect. Indemnification and advancement of expenses as provided in this

Article 14 shall continue to a person who has ceased to be a Dirsclor, officer, committes
member, employee, or agent and shall inure to the bensfit of the heirs, executors, and
administrators of such a person, unless otherwise provided when authorized or ratified,

Definitions. For purposes of this Article 14, the term "expenses” shall be deemed fo
include attorneys’ fees, inciuding those for any appeals; the term "ability" shall he
deemed to include obligations to pay a judgment, settlement, penalty, fine, and
expenses actually and reasonably incurred with respect to a proceeding; the term
"proceeding” shafl be deamed to inciude any threatened, pending, or completed action,
suit, or other type of proceeding, whether civil, criminal, administrative or investigative,
and whether formal or informal; and the ferm "agent" shall be deemed to include a
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REGISTERED AGENT CERTIFICATE GS
In pursuance of the Florida Not-for-Profit Corporation Act, the following is submitted, in
compiiance with said staiute:

That Baywood Hills Owners’ Association, Inc. desiring to organize under the laws of the
State of Florida, with its registered office, as indicated in the Arficles of incorporation at Paim

Beach County, Florida, has named Marvin Smollar, whose address is 16468 Bridiewood Circle,
Detray Beach, Florida 33445, as its registered agent to accept service of process and perform
such other duties as are required in the State.

ACKNOWLEDGMENT:

Having been named to accept service of process and serve as registered agent for the
above-stated Corporation, at the place designated in this Certificate, the undersigned hereby
accepts to act in this capacity, and agrees to camply with the provision of said statute relative in
keeping open said office, and further states he is familiar with §517.0501, Florida Statutes.

Dated: August% 2006
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BY-LAWS OF BAYWOOD HILLS OWNERS' ASSOCIATION, ING. INSTRUﬁENT # 2395”3

13 6

BY-LAWS EXHIBIT "C

OF
BAYWOOD HILLS OWNERS’ ASS0OGIATION, INC.
A not-for-profit Corporation organized under the laws of the State of Florida

GENERAL

Identity. These are the By-Laws of BAYWOOD HILLS OWNERS® ASSOCIATION, INC.,
A Florida not-for-profit corporation (the "Association"), organized for the purposes set

forth in its Articles of Incorporation. Until changed, the principal office of the Association

shall be located in City of Delray Beach, Palm Beach County, Florida,
Seal. The seal of the Association shall bear the name of the corporation.

Definitions. For convenience, these By-Laws shall be referred to as the"By-Laws" and
the Articles of Incorporation of the Association as the "Aricles”. The terms used in these
By-Laws shali have the same definitions and meanings as those set forth in the
Declaration of Covenants, Restrictions and Easements for Baywood Hills (the
"Declaration”), to be recorded in the Public Records of Alachua County, Florida, unless
herein provided to the contrary, or unless the context otherwise requires. The term
"Governing Documents" means the Declaration, the Articles, these By-Laws, the rules
and regulations of the Association &nd all dufy authorized' and recorded amendments,
supplements, and recorded exhibits to any of the foregoing.

Applicability. The provisions of these By-Laws are applicable to the development known
as Baywood Hills, located in Alachua County, Florida,

Qualification for Membership. All Owners of record of a Lot shail be members of the
Asgsociation. Accordingly, membership in the Association may be transferred only as an
incident to the transfer of the transferor's Lot. Transfer of ownership of a Lot, either
voluntarily or by operation of law, shall automatically terminate membership, and the
transferee shall automatically become a Member of the Association.

Eiscal Year. The fiscal year of the Association shall be determined by the Board of
Directors and having been so determined, is subject to change from time to time as the
Board of Directors shall determine. In the absence of a specific determination, the fiscal
year shall be the calendar year.

VOTING RIGHTS, MAJORITY, QUORUM, PROXIES

Voting Rights. The Association shall have fwo (2) classes of Members and weighted
voting, as provided in the Declaration and Articles.

Majority Vote. The acts approved by a "majority of the Voling Members"” (as hereinaftar
defined) shall be binding upon all members for all purposes, except where otherwise
provided by law or the Governing Documents. As used in the Governing Documents,
the terms "majority of the Owners" and "majority of the Voting Members® shall mean a
majority of the voles entifled fo be cast by the Voting Members present in person or by
proxy at any duly called meeting of the Members at which a quorum shail have been
attained and shail not mean a majority of the Voting Members themselves. Similarly, i
some greater percentage of Voting Members is required in any Governing Daocument, it
shail mean such greater percentage of the votes of Voling Members and not of the

1
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Quarum. Except as otherwise provided in these By-Laws, a quorum of Members shall
be attained by the presence, either in person or by proxy (limited or general), of Vating
Members entitled to cast at least thirty percent (30%) of the total votes of the Members
at a duly called meeting of the Members. As long as there is a Class "B" Member, no
guorum can exist or be attained unless the Class "B" Member is present or the Class "B"
Member has waived, in wiiting, its presence. After a quorum is established at a duly
called meeting Voting Members may continue to accomplish the business of the meeting
until adjournment, notwithstanding the withdrawal during the meeting of enough Class
"A" Voting Members to leave less than a quorum.  In the event, however, the reguired
quorum is never present, the meeting may be rescheduled subject to the notice
requirements set forth herein,

Voting Members themselves.

. Proxiss, Votes of Voling Members can be cast In person or by proxy. Proxies must be

in writing and filed with the Secretary before the appointed time of each meeting. Every
proxy shall be revocable, but shall continue as valid until so revoked or until it
terminates,

Eixing Record Date. For the purpose of determining those Members entitled to notice of
or to vote at any meeting of Members, or in order to make a determination of Members
for any other purpose, the Board of Directors shali fix in advance a date as the record
date for such determination ("Record Date"}. The Record Date shall not be more than
seventy (70) days prior o the date on which the particular action requiring such
determination of Members is to be taken. When a determination of Members entitled to
vote at any meeting has been made as provided in this Section, such deétermination shall
apply to any adjournment thereof, unless the Board of Directors fixes a new Record Date
for the adjourned meeting, which it rust do if the meeting is more than ninety (90) days
after the date fixed for the original meeting.

Roster of Owners. Each Member shall defiver fo the Association a copy of the deed or
ather evidence of ownership of his Lot along with current phone numbers and e-mail
addresses. Based on this information, the Association shall maintain a roster of

© Members, their Lot numbers, addresses and telephone numbears and e-mail addresses.

The Association shall have the right to assess a penalty against any member that fails to
provide such contact information or maintain current contact information with the
Association, The Association may rely upon the accuracy of such information for all
purposes until notified in writing of any changes in the identity of the Member or his
address. Only Members reflected on the membership roster as of the Record Date shall
be entitied to notice of and to vote at a meeting, unless prior to such meeting the
Member shall produce adequate evidence of ownership of a Lot and shall waive in
writing notice of such meeting,

Voling Member. The record ownership of each Lot shall be established by referenca fo
the membership roster as of the Record Date for purposes of determining the Voting
Member with respect to that Lot. If a Lot is owned by one person, that person shall be
deemed to be the Voting Member for such Lot. If a Lot is owned by more than one

‘person {including husbands and wives), those persons shall decide among themselves

who shall act as the Voting Member for the Lot and the Voting Member shall be
designated In a cerificate signed by all record owners and filed with the Association. In
the event that those persons cannot so decids, they may alect either to file a certificate
in the foregoing manner or to be governed by the terms of Section 2.8. If a Lot is owned

2
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by a corporation, general parinership, limited partnership or trust, the Voting Membar
shall be designated in a certificate signed by the corporation’s President or Vice
President, all of the general partnership's partners, ali of the limited partnership’s general
partners, or all of the trust's trustees, as the case may be. The certificate shafl be filed
with the Secretary of the Association, Those certificates shall be valid until revoked or
until superseded by a subsequent certificate or until a changs in the ownership of the Lot
concerned. A certificate designating the person entitlied fo cast the vote for a Lot may be
revoked by any record cwner of an undivided interest in the Lot,

Failure to File Cedificate Designating the Voting Member.

2.8.1 Cenerally. If the record owner of a Lot (other than the Declarant or Participating
Builder) was required but failed fo file a certificate as provided in Section 2.7
such Owner shall not be considered the Voting Member for purposes of
determining whether a quorum has been attained at the meeting, nor shall such
Owner be permitted to vote at meetings of the Members on any issue.

2.8.2 Voting by Co-Owners. If a Lot is owned by mora than one person and the co-

owners have slected not to file a certificate designating one of them as a Voting
Member, the presence (in person or by proxy} of any one or all of them at a
meeting of the Members shall be considered to be the presence of a Voting
Member for purposes of determining whether a quorum has been atfained at the
meeting. If a dispute arises between the co-owners as to how the vote shall be
cast, they shall lose the right to cast their vete on the matter being voted upon,
but their vote shall be continued te be counted for the purpose of determining the
existence of a quorum, - : ) :

MEETINGS OF MEMBERS

Place of Meetings of Members. Meetings of the Members shaii be heid in Baywood
Hills, or such other suitable place in Alachua County as may be designated by the Board
of Directors,

Annual Meeting of Members. The annual meeting of the Members shall be held on the
date, at the place and at the time determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every calendar year and, to the extent
possible, no fater than thirfeen (13) months after the last preceding annual meeting. The
purpose of the meeting shall be, except as provided herein to the contrary, to elect
Directors, and to transact any other business authorized to be fransacted by the
Members, or as stated in the notice of the meeting sent to the Members in advance
thereof. Unless changed by the Board of Directors, the first annual meeting shall be
held in the month of March following the year in which the Association is incorporated.

Special Meetings of Membsrs. Special meetings of the Members may be called at any
time by the President or a majority of a quorum of the Board of Directors, or upon a
petition signed by Voting Members holding at least thirty percent {30%) of the votes of
the Voting Members. The nofice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No business shall be transacted at a special
meeting except as stated in the notice.

Notice of Meetings of Members. Notice of a meeting of the Members (annual or
speclal), stating the time and place and the purpose(s) for which the mesting is called,
shall be given by the President or Secretary. A copy of the notice shall be posted at a

3



~ Pages0]

| Brooklyn Hayes - DECLARATION OF COVENANTS, ETC -RECORDED 1-16-07 pdf

3.5 -

3.6

3.7

BY-LLAWS OF BAYWGOD HILLS OWNERS* ASSCCIATION, INC. INSTRUNEN]I # 23%713

13 %6

conspiclious place in the Commen Area. The notice of the annual meeting shall be
hand delivered ‘or sent by regular mail to each Member, unless the Member waives in
writing the right to receive notice of the annual meeting by mail. The delivery or mailing
shall be to the address of the Member as it appears on the roster of Members. Where a
Lot is owned by more than one person, the Association shall provide notice for meetings
and all other purposes to that one address Initially ideniified for that purpose by the
Developer and thereafter as one or more of the Owners of the Lot shall so advise the
Association in wrifing, or if no address is given or if the Members disagree, notice shall
be sent to the address for the Member as set forth on the deed of the Lot The posting
and maiting of the notice for either spacial or annual meetings, which notice shall
incorporate an identification of agenda items, shall be effected not less than fourteen
(14) continucus days, nor more than sixty (80) days, prior to the date of the meeting.
The Board shall adopt by rule, and give notice to Members of, a specific location on the
Common Area upon which afl nofices of Members' meetings shall be posted.

Notice of specific mestings may be waived before or after the meeting. The attendance
of any Member (or person authorized to vota for such Member), either in person or by
proxy, shall constitute such Member's waiver of notice of such meeting, and waiver of
any and all objections to the place of the meeting, the time of the meeting or the manner
in which It has been called or convened, except when his (or his authorized
representative’s) attendance is for the express purpose of objecting at the beginning of
the meeting to the transaction of business becalse the meeting is not lawfully called.

An Officer of the Association or the manager or other person providing notice of the

meeting shall provide an affidavit or Loted States Postal Service certificate of mailing, to

be included in the official records of the Association, affirming that notices of meetings
were posted and mailed or hand delivered in accordance with this Section fo each
Member at the appropriate address for such Member. No other proof of notice of a
meeting shall be required.

Adjourned Meetings. H any meeting of the Members cannot be organized bhecause a
quarum has not attended, the Voting Members who are present, either in person or by
proxy, may adiourn the meeting to a time not less than two {2) days, nor more than thirty
(30) days, from the time the original meeting was called. Such adjourned meetings may
be held only upon a hew notice thereof as provided in this Aricle, except that notice
shall be given by announcement at the meeting at which such adjournment is taken, If a
meeting is adjourned for more than thirty (30) days, notice of the adjourned meeting
shall be given as in the case of an original meeting.

Order of Business The order of business at all meetings of the Members shali (unless
waived) be as follows: (a) roll call to determine the voting power represented at the
meeting; (b} proof of waiver of notice, (¢) reading of minutes of preceding meeting; (d)
reports of Officers; (g) reports of committees; {f) election of Directors, if required; (@)
unfinished business; and {h) new business. Meetings of Members shall be conducted by
the parson selected as President of the Association by the Board of Directors.

Action Without A Meeting. To the extent lawful, any action required or which may be
taken at any annual or spacial mesting of Members, may be taken without a mesting,
without prior notice and without a vote if a consent in writing, setting fortir the action so
taken, shall be signed by Voting Members having not less than the minimum number of
votes that would be necessary to authorize or take such action at a meeting of Members
at which all Voting Members (or authorized persons) entitled to vote thereon were

4
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present and voted. In order to be effective, the action must be evidenced by one or
more written consents describing the action taken, dated and signed by approving
Voting Members having the requisite number of votes and entitled to vote on such
action, and delivered to the Secretary of the Association or other authorized agent of the
Assoclation. Written consent shall not be effective unless consents in the appropriate
form have been signed by Voting Mambers having the requisite number of votes
necessary to authorize the action within sixty (80} days of the date of the earliest dated
consent and delivered to the Association as aforesaid. Any written consent may be
revoked prior to the date the Association receives the required number of consents to
authorize the proposed action. A revocation is not effective unless In writing and until
received hy the Secretary of the Association, or other authorized agent of the
Association. Within ten (10) days after obtaining such autherization by written consent,
notice must be given fo all Owners. The notice shall fairly summarize the material
features of the authorized action, A consent signed in accordance with the foregoing
has the effect of a mesting vote and may be descrited as such in any document, As
long as there is a Class "B" Member, no action can be taken by written consent unless
the Class "B" Member has given Its written congent.

Minutés, Presumption of Notice. Minutes or a simitar record of ths-proceedings of
meetings of Members, when signed by the President or Secretary, shall ba presumed o
be accurate evidence of the matters set forth therein. A recitation in the minutes of any

such meeting that notice of the meeting was properly given shall'be prira facie evidence .

that such notice was given,

Padicipation_by Members. Subject to the following and such further reasonable
restrictions as may be adopted from time to time by the Board, Members shall have the
right ta speak at the annual and special meetings of the Committee meetings and Board
meetings with reference to ail designated agenda items. A Member does not have the
right to speak with respect to items not specifically designated on the agenda; provided,
however, that the Board may permit a Member to speak on such items in its discretion.
Every Member who desires to speak at a meeting, may do so, provided that the Member
has filed a written request with the Secretary of the Association no less than twenty-four
{24) hours prior to the scheduled time for commencement of the meeting, unless this
requirement is waived by the chairman of the meeting (which may be done in the
chairman’s sole and absolute discretion and without being deemed to constitute a waiver
as to any other subsequent speakers). Unless waived by the chairman of the maeting
{which may be done in the chairman's sofe and absolute discretion and without being
deemed fo constitute a waiver as to any other subsequant speakers), all Members
speaking at a meeting shall be limifed to a maximum of five (5) minutes per speaker.
Any Member may tape record or videotape a meeting, subject to the following and such
further reasonable restrictions as may be adopted from time to time by the Board:

3.8.1 The only audio and video equipment and devices which Members are authorized
to utilize at any such meeting is equipment which does not produce distracting
sound, fight or heat emissions;

3.9.2 Audio and video equipment shall be assembled and placed in position in
advance of the commencement of the meeting.

3.9.3  Anyone videotaping or recording a meeting shall not be permitted to move about
the meeting roem in order to facifitate the recording.
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Number, Term and Quailfication. The affairs of the Association shall be governed by an
odd number of Board of Directors composed of not less than three (3) nor more than
seven (7) persons, as is determined, from time to fime, by a majority of the Veting
Members, A Member must be current in the payment of all Association Assessments
and Charges to be eligible to run for and hold the position of a Director. Directors must
be natural persons who are esighteen {18) years of age or older. All Directors, except
those designated by the Declarani, shall be Members of the Association. All Officers of
a corporate Owner shall be desmed to be Members of the Association so as fo qualify
as a Director hereln. Initially the Board of Directors shall be composed of thres (3)
persons.

Directors appointed or elected by the Declarant shafl serve for a term of one (1) vear
thereafter or until his successor is duly elected or appointed. At the first election of
Directors where the Class "A" Members are entitled to elect a majority of the Directors,
the size of the Board of Directors shall be increased to five (5) Directors and the
Directors shall be elected for staggered terms as follows: (a) the three (3) candidates

" receiving the highest, second highest and third highest number of votes shall each be

elected as Directors for a term of two (2) years; (b) any remaining vacancies shall be
filled by the candidates receiving the next highest number of votes, which Director(s)
shall each be elected for a term of one (1) year. At each annualelection held thereatter,
Directors chosen to succeed those whose lerms expire shall be elected for a term of two
(2) years. Except as provided herein to the contrary, the term of each Director's service
shall extend until the next annual meeting of the Members and subsequently until his

" successor is duly elected and has taken office, or unti! he is removed in the manner

elsewhere provided. Any person serving as a Director may be re-eiected, and there
shall be no limitation on the number of terms during which he may serve. The
conveyance of alf Lots owned by any Director (except Directors appointed by Declarant
ot other Directors who are not Owners) shall resuit in the automatic resignation of such
Director. Notwithstanding the foregoing, any Director designated by the Daveloper shall
serve at the pleasure of the Developer and may be removed and replaced by the
Developer at any time. :

Election and Term of Offica. Directors shall be elected by written ballot by a majority of
Voting Members at the annual meeting of the Members, as provided in these By-Laws.
Each Voting Member shall be entitled ta cast their vote for each of as many nominees as
there are vacancies to be filled. There shall be no cumulative voting. In the event that
an annual meeting is not held, or the Board is not then elected, the Board may be
elected at a special meeting of the Members held for that purpose. )

Vacancies. Vacancies in the Board of Directors caused by any reason other than the
removal of a Director by a vote of the Voling Members of the Association shail be filled
by vote of the majority of the remaining Directors, even though they may constitute less
than a quorum; and each person so elected shall be a Director until a successor is
elected at the next annual meeting of the Members of the Association, or at a special
meeting of the Members called for that purpose. A vacancy or vacancies shall be
deemed to exist in case of death, resignation, removal or judicial adjudication of mental
incompetence of any Director, increases in the size of the Board or in case the Voting
Members fail to elect the full number of authorized Directors at any mesting at which
such election is to take place.

...rage 82
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Remoyal_of Directors. Any one or more of the Diractors (other than Declarant's or
Participaling Builder's designees) may be removed with or without cause by a majority
vote of the Voting Members of the Associafion, provided the following procedures are
followed:

44,1 A recall meeting may be called at any time by the President or a majority of a
quorum of the Board of Directors or upon a petition signed by Voting Members
holding at least thirty percent (30%) of the votes of the Voting Members.

4.4.2 Written notice of the recall meeting shall be mailed or delivered not less than
fourteen (14) days or more than sixty (60) days from the date when the recall
meeting is scheduled. The recall mesting notice shall;

4.4.2,1 State that the purpose of the meeting is fo recall one or more members of the
Board and, if a majority or more of the Board of Directors is subject to recall, the
notice shalf also state that an election to replace recalled Board members will be
conducted at the meeting;

4.4.2.2 List by name each Director sought to be recalled at the meeting, sven if every
Director is sought to be recalled;

4.4.2.3 Specify a person, other than a Director subject to recall at the meeting, who
shall determine whether a quorum is present, call the meeting to order and
preslde at if; '

4.4.2.4 List at least as’ many eligible persons who are willing to be candidates for

replacement Directors as there are Directors sought to be recalled, in those
cases where a majority or more of the Board of Directors is sought to be recalled.
Candidates for replacement Board members shalt not be listed when a minority
of the Board is sought to be recalled, as the remaining Directors of the Board
may appoint replacements. In addition, the notice must state that nominations
for replacement Directors may be taken from the floor at the meeting;

4.4.2.5 Have attached to it proof of co'mpliance with the provisions of paragraph 4.4.1
above; and

4.4.2.6 Be mailed or delivered to the Board of Directors at least fourteen (14) days
proper to the recall meeting. The notice shall become an official record of the
Association upon actual receipt by the Board.

Any Birector whose removal has been proposed shall be given an opportunity fo be
heard at the meeting. A separate vote shall be required for each Board member sought
to be removed. The minutes of the recall masting shall include at a minimum the
following: record the vote count taken on each member of the Board sought to be
recallad; state whether the recall was effective as to each Director sought to be recalled;
record the vote count taken on each candidate to replace the Directors subject to recall
and, if applicable, the specific seat each replacement Director was elected to, in those
cases where a majority or more of the existing Board was subject to recall. The minutes
shall be delivered to the Board of Directors and, upon such delivery to the Board,
become an official record of the Association,

When one or more Directors have been removed at a meeting of the Members, the
following provisions apply regarding the filling of vacancies on the Board of Directors:

7
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4.4.4.1 If less than a majority of the existing Board 15 recalled at the
"~ meeting, no election of repiacement Directors shall be conducted
at the Members’ meeting as the existing Board of Directors may,
in its discretion, fill these vacancies by the affirmative vote of the
remaining Directors. In the alternative, if less than a majority of
the existing Board of Directors is recalled at the meeting, the
Board may call and conduct an election to fill a vacancy or
vagancies;

4,442 If a majority or more of the existing Board of Directors is recalled
at the meeting, an election shall be conducted at the recall
meeting fo fil vacancies on the Board occurming as a result of
recall. A majority vote of the Voting Members may vote to elect
replacement Directors in an amount equal to the number of
recalled Directors,

4.4.4.3 A Director appointed or elected pursuant to this Section 4.4 shali
fit the vacancy until the next regularly scheduled electicn for any
Board position, regardless of whether the Beard position to which
the Director was appointed or elected is scheduled to be filled at
that election,

4.4.4.4 Any Direétcr who is removed from the Board shaif not be eligible
to stand for re-election or appointment to the Board untit the next
annual meeting of the Members.

4.4.4.5 Any Director removed from office shall turn over to the Board of
Directors within seventy-two (72) hours any and all recards of the
Association in his possession.

Organizafional Meeting. The organizational meeting of newly-glected or appointed
Directors shall be held within fiteen (15) days of their election or appointment. The
Directors calling the organizational meeting shall give at least two (2) days advance
notice thereof, stating the time and place of the meeting, unless waived by a majority of
directors as recorded in the minutes of their organizational meating.

Meetings. Regular meetings of the Board of Directors may be held at such time and
placa as shall be determined, from time to time, by a majority of the Directors, Special
meetings of the Directors may be called by the Presideni, and must be called by the
President or Secretary at the written request of one-third (1/3) of the Directors. Notice of
all mestings shall be given to each Director, personally or by mail, felephone or facsimile
and shall be transmitted at least two (2) days prior to the meeting. Adequate notice of
such meetings, which notice shall specifically incorporate an identification of agenda
items, shall be posted conspicuously in the Common Areas at least forty-eight (48)
continuous hours preceding the mesating, except in the event of an emergency.
Meetings of the Board of Directors and any Committee thereof at which quorum of the
members of that Committee are present shall be open fo alf Members, The right to
attend such meetings includes the right to speak at such meetings with respect to all
designated agenda items, as herein provided. The Association may adopt reasonable
rules gaverning the frequency, duration and manner of Member statements. The Board
shall adept by rule, and give notice to the Members of, a specific tocation in the Common
Areas upon which all notices of Board andfor Committee meetings shall be posted.

§
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Directors may not vote at Board meetings by proxy or by secret baliot.

Waiver of Notice. Any Ditector may waive notice of a meeting befare or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said Director
of notice. Altendance by any Director at a meeting shall constitute a waiver of notice of
such meeting, and a waiver of any and all objections to the place of the meeting, to the
time of the meeting or the manner in which it has been called or convenad, except when
a Director states at the beginning of the meeting, or promptly upon arrival at the meeting,
any objection to the transaction of affairs because the meeting is not lawfully called or
convened. The transactions at any meeting of the Board, however called and noticed or
wherever held, shall be as valid as though had at a meeting duly held after regular call
and notice, if a quorum be present, and if, either before or after the meeting, each of the
Directors not present signs such wiitten waiver of notice, a consent to holding such
meseting, or an approval of the minutes thereof. All such waivers, consents and
approvals shall be filed with the records of the Association or made a part of the minutes
of the meeting.

Quorum. A guorum at a Board of Directors’ meetings shall consist of a majority of the
entire Board. The acts approved by & majority of those present at a meeting at which a
quorum is present shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is specifically required by the Governing
Documents. '

Adjourned Meetings. If at any proposed meeting of the Board of Directors, there is less
than a quorum present, the majority of those present may adjourn the meeting, from time
to time, untif a quorum is present, pravided notice of such newly scheduled meeting is
given as required hereunder. At any newly scheduled meeting, any business that might
have been transacted at the meeting as originally called may he transacted as long as
notice of such business to be conducted at the rescheduled meeting s given, if required.

Joinder in Mesting by Approval of Minutes. The joinder of a Director in the action of a

meeting by signing and congurring in the minutes of that meeting shall constitute the
approval of that Director of the husiness conducted at the meeting, but such joinder shall
not allow the applicable Director to be counted as being present for purposes of quorum.

Presiding Officer. The presiding Officer at the Directors' mesting shall be the President
{who may, however, designate any cther Officer to preside).

Action Without Meeting. The Directors shall have the right ta take any action in the
absence of 2 meeting which they could take at a meeting by obtaining the vote or written
censent of all Directors. Any action so approved shall have the same effect as though
taken at a duly constitute meeting of the Directors, ‘

Committees.  The Board may by resolution also create Commiltees and appoint
persons to such Committees and vest In such Commiftees such powers and
respongibilities as the Board shall deem advisable. The resolution establishing a
Committee shall appoint its members, as well as a chair, state the purposes of the
Committee, and provide for reports, termination and other administrative matters as
deemed appropriate by the Board.

Minutes of Meetings. The minutes of alil meetings of the Board of Directors shall be kept
in @ book available for inspection by Members, or their authorized representatives, and

9



| Brooklyn Hayes - DECLARATION OF COVENANTS, ETC -RECORDED 1-16-07.pdf

Page 56 |

4.15

4.16

BY-LAWS OF BAYWOOD HILLS OWNERS’ ASSOCIATION, INC, | NSTRUHENT - 23@5”3

13 PGS

Board members at any reasonable time. The vote or abstention of each Director on
each issue voted on by the Board at a meeting shali be reflected in the minutes of such
meeting. The Assaciation shall retain these minutes for a period of not less than seven
(7) years.

Provisa. Notwithstanding anything to the contrary contained in this Article 4 or
otherwise, the Board shall consist of three (3) Directors during the period that the
Declarant is entitled to appoint the Directors, as hereinafter provided. The Declarant
shall have the right to appoint all of the members of the Board of Directors until the Class
"B" Membership terminates as set forth in the Declaration and Articles.

The Declarant may transfer control of the Association to the Class "A" Members prior to
the date set forth in the Declaration and Adicles for termination of the Class "B"
Membership in its sole discretion by causing enough of its appointed Directors to resign,
whereupon if shall be the affirmative obligation of Class "A" Members to elect Directors

and assume control of the Association. Provided that at least thirty (30) days notice of -

Declarant's decision to cause its appointees to resign is given to the Members, neither
the Declarant, nor such appointees, shall be liable in any manner in connection with
such resignations sven if the Class "A"* Members refuse or fail to assume control.

Emergency Powers. [n the event of an "emergency” as defined in Section 4.16.7 below,
the Board of Directors of the Association may exercise the emergency powers described
in this Section, and any other emergency powers authorized by Sections §17.0207 and
617.0303, Florida Statutes, as amended from time to time.

4.16.1 The Board may name as assistant Officers persons who are not
Directors, which assistant Officers shall have the same authority as the
executive Officers to whom they are assistant during the period of the
emergency, to accommeodate the incapacity of any Officer of the
Association.

4.18.2 The Board may relocate the principal office, or designate alternative
principal offices, or authorize the Officers to do so.

4.18.3 During an emergency the Board may hold meetings with notice give only
to those Directors with whom it is practicable fo communicate, and the
notice may be given in any reasonable manner, including publication or
radio. The Director or Directors in attendance at such meseting shall
constitute a quorum.

4,16.4 Caorporate action taken in good faith during an emergency under this
Section to further the ordinary affairs of the Association shall hind the
Association and shall have the rebuitable presumption of being
reasonable and necessary.

4.16.5 Any Officer, Director, or empioyee of the Association acting with a
reasonable belief thaf his actions are lawful in accordance with these
emergency By-Laws shall incur no liability for doing so, except in the case
of willful misconduct.

4.16.6 The provisions of these emergency By-Laws shall supersede any
inconsistent or contrary provisions of the By-Laws during the period of the

10
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4.16.7 An "emergency" exists for purposes of this Section during the time a
quorum of the Association's Directors cannot readily be assembled
because of a catastrophic event, such as a hurricane, earthquake, act of
war or terrorism, or other such occurrence, An "emergency” also exists
during any period of time that local civil authorities have declared that a
state of emergency exists in, or have ordered evacuation of, the area in
which Baywood Hills is located. A determination by any two (2) Directors,
or by the President, that an emergency exists shall have presumptive
validity,

emergency.,

Execution of Documents. The Board of Directors, except as in these By-Laws otherwise
provided, hereby authorizes its President or Vice President, to enter into any contract or
execute any instrument in the name and an behalf of the Association.

AUTHORITY OF THE BOARD

The Board of Directors shail have the powars and duties necessary for the

administration of the affairs of the Association and may take alf acts, through the proper Officers
of the Assocciation, in exercising such powers, except such acts which by law or the Governing
Documents may riot be delegated to the Board of Directors by the Members, Such powers and
duties of the Board of Directars shall include, without limitation (except as limited elsewhera
herein), the following:

5.1

5.2

5.3

5.4

5.5

58

57

58

Operating and maintaining all Common Areas, Lot Landscaping and Assaciation
Property, as well as the maintenance and welfare of the commen interest in Baywood
Hills for the benefit of its Members.

Determining the expenses required for the operation of the Association and Common
Areas, Lot Landscaping and Association Property.

Maintaining bank acceunts on behalf of the Association and designating the sighatories
required therefor,

Purchasing, leasing or otherwise acquiring title to, or an interest in, property in the name
of the Association, or its designee, for the use and benefit of its Members. The power to
acquire personal property shall be exercised by the Board and the power to aequire real
property shall be exercised is described herein and in the Declaration.

Purchasing, leasing or otherwise acquiring property, including, without limitation, Lots,
Lots or other property within the Property at foreclosure or other judicial sales, all in the
name of the Association, ar its designea.

Making repairs, addition and improvements to, or altarations of, Common Areas and
Association Property in accordance with the provisions of the Declaration,

Allocating income and expehses and taking such other acti'ons as shall be desmed
necassary and proper for the sound management of the Association.

Levying fines against appropriate Members and Oceupants for violations of the
rules and regulations established by the Association to govern the conduct of Members

11
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and Occupants. No fine shall be levied except after giving reasomable notice and
opporiunity for a hearing to the affected Member and, if applicable, his tenant, licensee
or invites.

Borrowing money on behalf of the Association when required in connection with the
operation, care, upkeep and maintenance of Common Areas, Lot Landscaping and
Association Preperty (if the nead for the funds is unanticipated) or the acquisition of real
propeity, and granting mortgages on and/or security interests in Association owned
property; provided, however, that the consent of a majority of the Voting Members shall
be required for the borrowing of any sum which would cause the total outstanding
indebtedness of the Association to exceed Fifty Thousand Dollars ($50,000.00) during
2006, and adjusted each year by the Labor Dept's CP! for all cities.

Cantracting for the management, maintenance, repair and replacement of the Common
Areas, Lot Landscaping and Association Property and authorizing a management agent
(who may be an affiliate of the Daclarant) to assist the Association in carrying out its
powers and duties by performing such functions as the submission of proposals,
collaction of Assessments, preparation of records, enforcement of the Govemning
Documents and maintenance, repair, and replacemant of the Common Areas, Lot
Landscaping and Association Property with such funds as shall be made avallable hy
the Association for such purposes. The Association and its Officers shall, however,
retain at all time the powérs and duties granted by the Governing Dacuments, including,
but not limited to, the making of the Assessments, promulgation of rules and execution
of contracts on behalf of the Association.

Al its discretion, authotizing Members or other persons to use portions of the Common
Areas and Association Property for private parties and gatherings and imposing
reasenable charges for such private use, should it deem it appropriate.

Exarcising (i) ali powers specifically set forth in the Governing Documents, (i} all powers
incidental thereto, and (iii) all other powers not prohibited to a Florlda not-for-profit
corporation or a Florida “homeowners’ association® as defined in Chapter 617, Florida

Statutes,

Contracting with and creating or joining in the creation of special taxing districts, joint
ceuncils and the like.

Selecting, appointing and removing all Officers, agents and employees of the
Association, prescribing such powers and duties for them as may be consistent with law
and the Governing Documents, and fixing their compensation, if any.

Changing the principal office for the transaction of the business of the Association;
designating any place for the holding of any annual or special meeting or meetings of
Members consistent with the provisions hersof.

Fixing and levying from time to time Assessments upon the Owners, as provided in the
Declaration; sefting the due date for the payment of such Assessments and the date
uport which the same shall become delinquent. Assessments shall be fixed and levied
to provide for the payment of the expenses of the Association, expenses for the
operation, maintenance, repair and replacement of Comimon Areas {including without
limitation any structure and/or other facilities constructed on the Common Arsas), Lot
Landscaping and Association Property, for security and monitoring of the Property, and

12
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for taxes and governmental assessments upon real or personal property owned, leased,
controlled or occupied by the Association, or for the payment of expenses for labor
rendered or materials or supplies used and consumed, or equipment and appliances
furnished for the maintenance, improvemeant or development of such property or for the
payment of any and all obligations in relation thereto, or in performing or causing to be
performed any of the purposes of the Asscciation for the general benefit and weifara of
its Members, all in accordance with the provisions of the Declaration. Should any Owner
fail to pay such Assessments before delinquency, the Board of Directors in its discretion
is authorized to enforce the payment of such delinquent Assessments as provided in the
Declaration.

Enforcing the provisions of the Governing Documents and other agreesments of the
Association.

Contracting and paying for fire, casualty, errors and omissions, blanket liability, malicious
mischief, vandalism, and other insurance, insuring the Owners, the Association, the
Board of Directors and other interested parties, in accordance with the provisicns of the
Declaration, covering and protecting against such damages or injuries as the Board
deems advisable, which may include, without limitation, medical expansés of persons
injured on the Common Areas, Lot Landscaping and Association Property and to bond
the agents and employees of any management body, if deemed advisable by the Board,
The Board shall review, not iess frequently than annually, all insurance policies and
bonds obtained by the Board on behalf of the Assoclation,

Contracting and paying for maintenance, gardening, utilities, materials, and supplies and
services relating to the Common Areas and Association Property, and to employ
personnel necessary for the operation of the Cormmon Areas, Association Property, and
the Association, including legal, accaunting and management services (subject fo
limitations set forth in the Articles regarding claims against the Declarant) and
coniraciing and paying for Improvements fo Cornmon Areas.

Contracting and paying for maintenance, gardening, materials, and supplies, and
services relating to the Lot Landscaping, and contracting and paying for Improvements
to Lot Landscaping.

Delegating its powers according o law.

Granting easements where necessary for utilities, sewer facilities, road access, water
drainage and such other services over the Common Areas that the Board of Directors

shall deem appropriate, ‘

Fixing, determining and naming, from time to time, if necessary or advisable, the public
agency, fund, foundation or non-profit corporation or association, which is then
organized, to which the assessments of this Association shali be distributed upon
liquidation or dissolution, according to the Articles of Incorporation of the Association.
The assets so distributed shall be those remainifg after satisfaction of all just debts and
obligations of the Association, and after distribution of ail property held or acquired by
the Association under the terms of a specific trust or trusts.

Adopting such rules and regulations as the Board may deem necessary for the

management of the Common Areas, Association Property and the overall welfare of the
cammunity, which rules and regulations shall become effective and binding after (1) they

13
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are adopted by a majority of the Board at a meeting called for that purpose, or by the
written consent of such number of Directors attached to a copy of the sules and
regulations of the Association, and (2) they are pested in a conspicuous place in the
Common Areas. Such rules and regulations shall not materiaily adversely affect the
rights, privileges or preferences of Declarant as established by the Governing
Documents without the prior written approval of Declarant, Such rules and regulations
may concern, without limitation, use of the Common Areas and Association Property, Lot
Landscaping, signs, parking restrictions, minimum standards of Lot owner property
maintenance consistent with the Declaration and the procedures of the Design Review
Board; and any other matter within the jurisdiction of the Association as provided in the
Declaration; provided, however, that such rules and regulations shall be enforceable
only to the exfent that they are consistent with the Declaration, the Articles of
incorparation and these By-Laws,

BY-LAWS OF BAYWOOD HILLS OWNERS' ASSOCIATION, INC.

OFFICERS

Designation. The principal Officers of the Assoclation shall be a Prasident, a Vice-
President, a Secretary, and a Treasurer, all of whom shall be elected by the Board of
Directors. The Board of Dirsctors may appoint an Assistant Treasurer and an Assistant
Secretary, and such other Officers as in their judgment may be necessary. Officers
need not be Directors. Any two offices may be held by the same person, but the office
of President or Secretary.may not be held by the same person.

Election of Cfficers. The Officers of the Association shall be slected annually by the
Board of Directors at the organization meeting of each new Board of Directors, and each
Officer shall held his office at the pleasure of the Board of Directars, until he shall resign
or be removed or otherwise disqualified to serve or his successor shall be elected and
have qualified to serve,

Removal of Officers. Upon an affirmative vote of a majority of the entire Board of
Directors, any Officer may be removed, with or without cause, and his successor elected
at any regular meeting of the Board of Directors or at any special meeting of the Board
of Directors called for such purpose. Removat of an officer shall nat constitute removai
as a director, should an officer also be a director. Directors may only be removed in a
rmanner consistent with the by-laws, covenants and restrictions.

President. The President shall be the chief executive Officer of the Association. He
shall preside af all meetings of the Association and of the Board of Directors. He shall
have all of the general powers and duties which are usually vested in the office of the
President of a corporation. The President shall, subject o the control of the Board of
Directors, have general supervision, direction and control of the business of the
Association. The President shall be gx officio a member of all standing committees, and
he shall have such other powers and duties as may be prescribed by the Board of
Directors of these By-Laws of the Association.

Vice-Pragidenf. The Vice-President shall take the place of the President and perform his
duties whenaver the President shall be absent, disabled or refuses or is unable fo act. If
neither the President nor the Vice-President Is able to act, the Board of Directors shall
appoint some other Member of the Board to do so on an interim basis. The Vice-

" President shall also perform such other duties as shall from time to time be imposed

upen him by the Board of Directors or these By-Laws.

Secretary. The Secrstary shall keep the minutes of ail meetings of the Board of

14
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Directors and the minutes of all meetings of the Members of the Association at the
principal office of the Association or at such other place as the Board of Directors may
order. The Secretary shall keep the seal of the Association in safe custody and shall
have charge of such books and papers as the Board of Direciors may direct; and the
Secretary shall, in general, perform all of the duties incident to the office of Secretary.
The Secretary shall give, or cause to be given, notices of meetings of the Members of
the Association and of the Board of Directors required by these By-Laws or by law to be
given. The Secretary shall maintain a list of Members, fisting the names, addresses,
phone number and &-mail addresses of the Members as furnished by the Association,
and the name of the Members shall he changed only at such time as satisfactory
evidence of a change in ownership is presented to the Secretary. The Secretary shall
perform such other duties as may be prescribed by the Board of Directors.

Treasurer. The Treasurer shall have responsibility for Association funds and securities
and shall be responsible for keeping, or causing to be kept, full and accurate aceounts,

tax records and other records of business transactions of the Association, including -

acceunts of all assets, liabilities, receipts and disbursements in books belonging to the
Association. The Treasurer shall be responsibia for the deposit of all monies and other
valuable effects in the name, and to the credit, of the Association in such depositories as
may from time to time be designated by the Board of Directors. The Treasurer shall see
that the funds of the Association are dispersed as may be ordered by the Board of

Birectors in accordance with the Declaration, shall render to the President and Directors, . -

upon request. The Treasurer shall see that an accounting is made of all of his
transactions as Treasurer and that of the Association and cause a report of the financial
condition of the Association to be issued annually, and shall have such other powers and
perform such other duties as may be prescribed by the Board of Directors or these By-
Laws,

Developer Appointees. No Officer appointed by the Declarant may be removed except
as provided in Section 4.15 hereof and by law. '

COMPENSATION; RESIGNATION

Compensation. Neither Directors nor Officers shall receive compensation for their
services as such, but this provision shall not preciude the Board of Directors from
employing a Directar, Officer or other person as an employee of the Association, or from
contracting with a Director or Officer for any other service to be supplied by such
Director or Officer. Directors and Officers shall be compensated for all actuai and proper
out of pocket expenses relating to the proper discharge of thelr respective duties.

Resignation. Any Director or Officer may resign his post at any time by written
resignation delivered to the Board or to the President or Secretary of the Association.
Any such resignation shall take effect upon its receipt unless a later date is specified in
the resignation, in which event the resignation shali be effective from such date unless
withdrawn. The acceptance of a resignation shali not be required to make it effective.
The conveyanca of all Lots owned by any Director or Officer {other than appointees of
the Declarant or Officers who were not Owners) shall constitute 2 de facto resignation of
such Director or Officer.

BUDGET AND ASSESSMENTS

Adoption by Board; Items. The Board of Directors shall from time to time, and at least
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annually, prepare a budget for the Association and ali Common Areas, Lot Landscaping
and Association Property ‘governed and operated by the Association, determine the
amount of Assessments payable by the Members to meet the expenses of the
Association and allocate and assess such expenses among the Members in accordance
with the provisions of the Declaration. In addition, if the Association maintains Limited
Common Areas with the cost to be shared only by those entitied to use the Limited
Common Areas, the budget or a schedule attached thereto shall show amounis
budgeted therefore. 1n addition to annual operating expenses, the hudget shall include
reserve accounts for capital expenditures and deferred maintenance (fo the extent
required by law).

Adoption by Membership. In the event that the Board of Dirsctors shall be unable to
adopt a budget for a fiscal year, the Board of Directors may call a special meeting of
Members for the purpose of considering and adopting stich budget, which mesting shall
be called and held in the manner provided for such special mestings in said Subsection,
or propose a budget in writing to the Members, and if such budget is adopted by the
Voling Members, upon ratffication by a majority of the Board of Directors, it shall become
the budget for such year.

Assessments. Assessments against Members for their share of the items of the budget
shall be made for the applicable fiscal year annually at least twenty (20) days preceding
the year for which the Assessments are made. Such Assessments shall be due in equal
installments, payable in advance on the first day of each month (or each quarter at the
election of the Board) of the year for which the Assessments are mads. If annual
Assessments are not made as required, Assessments shail be presumed to have been
made in the amount of the last prior Assessments, and monthly (or quarterly)
installments on such Assessments shall be due upon each instaliment payment date
until changed by amended Assessments. in the event the annual Assessments prove to
be insufficient, the budget and Assessments may be amended at any time by the Board
of Directors.  Unpaid Assessments for the remaining portion of the fiscal year for which
amended Assessments are made shall be payable in as many equal instaliments as
there are full months (or quarters) of the fiscal year left as of the date of such amended
Assessments, each such monthly (or quarterly) instaltment to be paid on the first day of
the month {(or quarterly), commencing the first day of the next ensuing month (or
guarter). If only a partial menth (or quarter) remains, the amanded Assessments shall
be paid with the next regular installment in the following year, unless otherwise directed
by the Board in ifs resolution.

Special _Assessments and  Assegsments for  Capltal Improvements. Special
Assessiments and Capital Improvement Assessments (as defined in the Declaration)
shall be levied as provided in the Declaration and shall be paid in such manner as the
Board of Directors of the Association may require in the notice of such Assessments.
The funds collected pursuant to a Special Assessment shall be used only for the specific
purpose or purposes set forth in the notice of adoption of same. However, upoen
completion of such specific purpose or purposes, any excess funds will be considered
Common SBurplus, and may, at the discretion of the Board, either be returned to the
Members or applied as a credit towards future Assessments.

Depository, The depository of the Association shall be such bank or banks in the State
of Florida as shall e designated from fime to time by the Board and in which the monies
of the Association shall be deposited. Withdrawal of menies from those accounts shall
be made only by checks signed by stich person or persons as are authorized by the

16
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Board. All reserve and operating funds collected by the Association from Assessments
or otherwise shall not be commingled in a single fund and shail be divided inte more
than one fund as determined by a majority of the Board. in addition, a ssparate reserve
account should be estabfished for the Association in such a depository for monies
specifically designated as reserves for capital expenditures andfor deferred
maintenance,

Acceleration of Installment Upon Default. if a Member shall be in default in the payment
of an instaliment upon his Assessments, the Board of Directors may accelerate the
balance of the current budget year's Assessments upon thirty (30} days' prior written
notice to the Member and the filing of a claim of lien, and the then unpaid balance of the
current budget year's Assessments shall be due upon the date stated in the notice, but
not less than five (5) days after delivery of the notice to the Member, or not less than ten
(10) days after the mailing of such notice to him by certified mail or by a nationally
recognized express defivery service, such as Federal Express, whichever shall first
OCCUr. : ‘

Fidelity Bonds. Fidsfity Bonds shall be required by the Board of Directors for all persons
handling or responsible for Association funds in such amounts as shall be determined by
a majority of the Board, but in no event less than the greater of Ten Thousand Dollars
($10,000) or the maximum amount that will be in the custody or contral of the

Association or any persons handling or responsible for Association funds .at any ane .

fime. The premiums on such honds shall be paid by the Association as a Common
Expense.

Accounting Records and Reports. The Association shall maintain accounting records in
the State, according to the generally accepted accounting practices normally used by
similar associations. The records shall be open fo inspection by Members or their
authorized representatives at reasonable times on reasonable notice. The records shail
include, but not be fimited to, (a)} a record of all receipts and expenditures, and (b} an
account for each Lot or Lot designating the name and current mailing address and
phone number of the Member, the amount of Assessments, the dates and amounts in
which the Assessments come due, the amount paid upon the account and the dates so
paid, and the balance due. Within sixty (60) days following the end of the fiscal year, the
Board shall mail or defiver to each Member a complete financial report of actual receipts
and expenditures for the previous twelve (12} months and a complete set of financial
statements for the preceding year prepared in accordance with generally accepted
accounting principles,

AMENDMENTS TO BY-LAWS
These By-Laws may be amended in the following thanner:

Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of a meeting at which a proposed amendment is to be considered.

Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board or by Voting Members holding not less than one-third
(173} of the votes of the Assogiation. Directors and Voting Members not presait in
person or by proxy at the meeting considering the amendment may express their
approval in writing, provided that such approval is delivered to the Secretary at or priot to
the mesting. The proposed amendment must be approved by not less than a majority of

17



| Brooklyn Hayes - DECLARATION OF COVENANTS, ETC -RECORDED 1-16-07.pdf | Page 64

8Y-LAWS OF BAYWOOD HILLS OWNERS' ASSOCIATION, ING. INSTRUI"IIENT § 235“3
13 P63

the votes cast by Voting Members, prasent in person or by proxy at a duly called
meeting of Members and by not less than sixty-six and two third percent (66 2/13%) of the
entire Board of Directors.

10 CONFLICTING PROVISIONS

In case any of these By-Laws conflict with any provisions of the laws of the State of
Florida, such conflicting By-Laws shall be null and void upon final court determination to such
effect, but all other provisions of these By-Laws shall remain in full force and effect. In case of
any conflict between the Articles and these By-Laws, the Articles shall control; and in the case
of any conflict between the Declaration and these By-Laws, the Declaration shall control,

11 INDEMNIFICATION OF DIREGTORS, OFFICERS, COMMITTEE MEMBERS AND
AGENTS

On the terms and conditions set forth in the Articles, the Assaciation shall Indemnify any
person who was or 1 a parly to any proceeding (other than an action by the Association} by
reason of the fact that he is or was a Director, Officer, Committee Member, employer or agent of
the Association against liability incurred in connection with such proceeding, including any
appeal thereof, if he acted in good falth and in a manner he reasonably believed to be in, or not
opposed to, the best interests of the Association and, with respect fo any criminal action or
proceeding, had no reasonable cause to believe his conduct was untawful. . -

12 QFFICIAL RECORDS

The Association shall keep in its office for the transaction of business the original or a
copy of the Governing Documents and all other official records of the Association required by
taw, including, but not limited to, the following:

12,1 Copies of any plans, specifications, permits, and warranties related to improvements
constructed on the Cémmon Araas or other Property {hat the Association is obligated to
maintain, repair, or replace,

122 The minutes of all meet‘ings of the Board of Directors and of the Members, which
minutes must be retained for at least seven (7) years.

12.3 A curent roster of all Members and their mailing addresses and Lot number.

12.4 Al of the Association's insurance poficies ar a copy thereof, which policies must be
retained for at least seven (7) years. ’

12.5 A current copy of all contracts to which the Association is a party, including, without
fimitation, any management agreement, lease, or other contract under which the
Association has any obligation or responsibility. Bids received by the Association for
work to be parformed must also be considered official records and must be kept for a
period of one (1) year.

12,6 The financial and accounting records of the Association kept according,'to good
accounting practices. Al financial and accounting records must be maintained for a
period of at least seven (7) years. The financial and accounting records must include:

12.8.1 Accurate, itemized, and detaited records of il receipts and expenditures.
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12.6.2 " A current account and a periodic statement of the account for each
Member, designating the name and current address of sach Member
who is obligated to pay assessments, the due date and amount of each
assessment or other charge against the Member, the date and amount of
each payment on the account, and the balance due,

12.6.3 All tax refurns, financial statements, and financial reports of the
Association,
12.6.4 Any other records that identify, measure, record, or communicate

financial information.
The official records shall be mainiained within the State of Florida and must be open to
inspection and available for photocopying by Members or their authorized agents at reasohable
times and places within ten (10} business days after receipt of a written request for access.

WE HEREBY CERTIFY THAT the foregoing By-Laws of the Association were duly
adopted by the Board of Directors of the Association on the day of August, 2008.

APPROVED:

© BAYWOOD HILLS OWNERS' ASSOCIATION, ING.,
A Flerida not-for-profit corporation

By:

Marvitf Smollar

President
Jymas Salter ™
Itw Secretary
STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me thisﬁy of August, 20086,
by Marvin Smollar, President, on behalf of said corporation, who is personally known to me,

Notary Public

By:

My commission expires:

s MARY W BAXER
g o N MY COMMISSION #DP204718
EXPIRES: APR 21, 2007
§ ,
%‘*‘I“ﬁ Bonded through Advantage Notary
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STATE OF FLORIDA 1 0
COUNTY OF ALACHUA
The foregaing Instrument was acknowledged before me thi day of AtyUSE2006,

by James Salter, Secretary, on behalf of said corporation, who is personally known to me,

My commission expires:

NOTARY PUBLIC STATE Op 1 FLORIDA
Dorene g Erickson
Commxssmn # DD450986

31, 2009

¥pires;
Bonded Thry Arlanﬁcﬂunding To, Ine,

20
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Baywood Hills Approved Plant List
EXHIBRIT '"p"

Approved Plant List 7}

HSTRUAIT § 2306713

. SHADE TREES
MG Southern Magnolia #30 O'ht x 4’ spr;
Magnolia grandiflora 1 1/2 * cal min
QS Shumard Oak #30 10-12'ht x &'spr;
Quercus faurifolia 31/2"cal min
Qv Live Oak #30 10-12'ht x S'spr;
Quercus virginia 31/2"cal min
UPD Drake Eim #30 10-12'ht x 5'spr;
Uimus parvifolia 31/2" cal min
ORNAMENTAL TREES
BN River Birch #30 10-12'ht x 4-5'spr
Betula nigra
CF Florida Dogwood #15 7-8'ht x 3-4'spr
Cornus Florida
AF Fosteri Holly #30 10-12'ht x 3-4'spr
Hex attenuata
"[OEP East Palatka Holly #30 10-12'ht; fulk
ilex opaca 3" cal min
VP Weeping Holly #30 10-12'ht x 3-4'spr;
lex vomioria 3"cat min
Li Crape Myrtle #30 10-12'ht x 5-8'spr;
Lagerstroemia indica multi-trunk
LT Ligustrum Tree-Type B&B 8-10'ht x 6-7'spr
Ligustrum lucidum
MS Japanese Magholia B&BM#30  8-10'htx 4-5'spr
Magnolia soulangiana
PC Bradford Pear BEBMH#30  [10-12'% 5-B'spr
Pyrus calleryana
PALMS
BC | Pindo Palm |  B&B | clear trunk;
Butia capitata 10-12' ht
SP Cabbage Palm B&B
Sabal palmeto
WR Washington Pafm B&B
Washington robusta
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Baywood Miis Apgroved Plant List

roved P List (cont'ct
SCREEN PLANTS
D Dwarf Delcambre Holly | #3 18-24" 0a @
llex comuta 'Delcambre’ 2-68'og {
iP Florida Anise #3 24".30: oa
{llicium parviflorum 30"0a;
JV Red Cedar B&B 6-8'ht; full
Juniperus virginia
b Ligustrum Hedge #3 18-24"ht
Liqustrum {aponica
5 6'htx 3-
MC Wax Myrtle #15 4'spr;
Muyrica cerifera multi-trunk; full
MG Southern Magnolia "#30 | 9htx 4 spr;
Magnolia grandifiora 1 142 * cal min
10'12'hix 4-
PE Siash Pine #30 S'spr
Pinus elliottit
PM Podocarpus #15 56'ht x
Podocarpus
macrephyilus 18-24"spr
VO Sweet Viburnum #3 18-24"ht x
Viburnum odoratissimim 18-24"spr
RETENTION POND PLANTS
AR Red Mapie #30 B-10ht x 4'spr
Acer rubrum
BN River Birch #30 10-12'ht x 4-5'spr
Betuia nigra
D Bald Cypress #30 10-12'ht x 6-8'spr
Taxodium distichum

INSTRVEAT § 2306713
13 P65

Page 68



| Brooklyn Hayes - DECLARATION OF COVENANTS, ETC -RECORDED 1-16-07.pdf

Baywood Hills Approved Plant 1.Ist

Approved Plant List (cont'd) [T § 4571

SHRUBS

BMJ Japanese Boxwood #3 15-18"ht x
Buxus microphylla 15-18"spr

Ics Dwarf Globe Holly #3 18-24"0a;
llex cornuta 2-B'oc

VN Dwarf Yaupon #3 18-24"0a;
{lex vomitoria 3'oc

PA Plumbago #3 18"-24"
Plumbago auriculata

PT Pittosporum #3 18-24"ht x
Plttosporum tobira 18-24"spr

RDR [ Azalea 'Duc de Rohan' #3 18-24"0a
Rhododendrom abtusum 3'oc

RG Azalea 'GG Gerbing #3 18-24"0a;
Rhododendron simsii d'oc

RGT | Azalea 'George Tabor' #3 24-30"ht x
Rhedodendron simsii 24-30"spr

RSC | Azalea #3 24.30"nt x
Rhododendron simsii 24-30"spr
‘Southern Charm’

Ri Indian Hawthorne #3 18"ht x 18" spr
Raphiolepsis indica

ROF | Dwarf Azalea #3 18-24"ht x 20"

spr

Rhodedendron obtusum
'Fashion’

RRR Dwarf Azalea #3 18-24"0a
Rhododendron obtusum
'Red Ruffles'

Zr Coontie #3 24"ht x 24" spr
Zamia floridana

Page 69
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Baywood Hills Approved Plant List

Approved Plant List (cont'd)

i
: [§
GROUNDCOVERS

AA Lily of the Nile #1 full gal
Agapanthus africanus

AE Cast Iron Plant #1 fult gal
Aspidistra elatior 5-7 leaves

FA | Flowering Annuals | 4"pots [ full

HC Algerian lvy 4"pots | full gal
Hedera helix 2-3runners

HF Holly Fern #1 full
Cyrtomium falcatum’

HS Dayfily #1 fuli gal
Hemerocallis spp.

JP Parson's Juniper #1 full gal
Juniperus parsonii 14"-16"sp

LEG Liriope 'Evergreen Giant' | #1full | full; 2'oc
Liriope muscari

Ml African Iris #1 fuli gal
Moraea iridioides

NE Boston Fem #1 full gal
Nephrolepis exalta

OJ Mondo Grass 4" pots | full quart
Ophiopogan japanicus

TA Dwarf Jasmine #1 full gai
Trachelospermum asiaticum

~ Page 70
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Baywood Hila Approved Flant List

r Pla ist (cont’d

ACCENT PLANTS

CJA | Camellia #3 18-24%ht x
Camellia japonica

C5Q | Sasangua Camellia #3 18-24" ht x
Camellia sasangua 2-18" spr

CA Crinum Lily #7 30-36"ht x
Crinum asiaticum 30-36"spr

CH | European Fan Palm #7 3'ht x 3'spr;
Chamaerops humilis {riple

CR | Sago Paim #7 30"ht x 30" spr
Cyocas revoluta - :

FJ Japanese Fatsia #3 24-30"ht x 30" spr
Fatsia japonica

HM | French Hydrangea #3 24-30"nt x 18" spr
Hydrangea macrophylla .

LC Dwarf Gold Lantana #1 fuil gal
Lantana camara

ND Heavenly Bamboo #7 24-40" ht
Nandina domestica 8-10 canes

PS Phitodendron #3 36"ht x 36" spr
Philodendron selioum

RE Flracracker Plant #3 30-36" 3 oc
Russella equisetiformis

RP Raphis Paim #7 4'ht x 2-3'spr
Raphis excelsa

8T Spirea #3 18-24" 0a, 3' oc
Spirea thunbergli

TF Windmilt Palm #7 3'ht x 3'spr
Trachycarpus fortunei

Page 71|
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INBTRUHENT 2305713
13068

MmAilproducts.com

500 West Oklahoma Ave. Milwaukee, WI, 53207,

Toli-free 1-800-229-4500 |

Flog. T

Product Detalis
Product Number: N1019813

T

Product Dascription
Classlc Colonlal Mallbox ine features a tradltional and
sophisticated style unigue to this type of system. Each
Ciasslc Colorlal comes with a standard slze USPS approved,
dome shaped matlbox (medlum size where indicated) and
direct burla! base, The Washington base posts and finlals are
poly-cast making them corrosion resistant, colar safe, impack
registant, and malntenance free, Each system comes with
biack stainless hardware, powder coated bracketing, and all
corspoenents requlred fer assembly. Our best selling and
standard color 15 black, but feel free to contact us for specific
color, Note: Mallbox systems with stralght fiuted aluminum
pasts are Indicated,,

—

colowr Black

Birmingham Frt Mt Tube/Scroli/Round Wash

.
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Page 1 of!

Lagin/Logout | Order Status | Help
“ap Shopping cart 15 empty.

B23900.229.4500

Type Keyword / Product #

r““"’"‘""‘"‘GO

Horlzontal Mailbaxes | Guardian Mallboxes | Vertlcal Mallboxes f Cluster Box Units | Guardian Serles | Resldential Malihoxes

vinyl numbering for address plates, Colonial and 1812 series

Browse Products

Please select your {tem.

J Product Datalls

4C Harlzontal Mailboxes
Residential/Commercial
Mailboxes

Mall Center

Horizontal Mailboxes
Guardlan Malibaxes
Vertical Mailboxes
Cluster Box Unlts
Guardian Series
Residential Mallhoxes

Product Number: N1022331

Product Pascription

For those who prefer a more traditional look, we also offer
the U.5. Pastal Service approved Classlc Colonlal Mailbox
line. This fine features a sophisticated style, with features
unigue to this type of system., Each Classic Colonlal comes:
with standard slze, dome shaped mallbox {except where
Indicated) and direct burlal system. The posts and finlals are
poly-cast, a process that |s corroslon resistant; color safe,
Impact resistant and malntenance free, Each system comes

Mora Fram Mallproducts

complete with all black stainless hardware, powder coated
bracketing, and all components required for assembly. Our

Bawnload Order Ferm
Credit Appfcation
Newsletter Slgn-Up

Order a Free Catalog

vest selling ‘and standard color Is black, but feel free to
contact us for specific needs, Note: Mallbox systems with
aluminum posts are Indlcated. Put a matching Colonial Light

Post at the entrance of each driveway,
{ (. U\
- o

ST 5 24
i

Available On The Following:
Carrington :
Eastport

Blirmirghamn

Westan

Monroe

Sarasota

Boulder with Scroil
Boulder

Everette

Satem

Rosedale

Gak Ridge

__Page73]



4113 Detail by Entity Name

FLoripA DEPARTMENT OF STATE e
Division oF CORPORATIONS SHpiz
Home Contact Us E-Filing Services Document Searches Forms Help
Events  History [Entity Name Search __ |
['Search ]
Return to Search Results

Detail by Entity Name
Florida Limited Liability Company

ALACHUA DEVELOPMENT CO., LLC
Filing Information

Document Number L05000047244
FEI/EIN Number 510543569
Date Filed 05/05/2005
State or Country FL

Status ACTIVE
Principal Addr

16469 BRIDLEWOOD CIRCLE

DELRAY BEACH, FL 33445

Mailing Address

16469 BRIDLEWOOD CIRCLE
DELRAY BEACH, FL 33445

Registered Agent Name & Address

SMOLLAR, MARVIN
16469 BRIDLEWOOD CIRCLE
DELRAY BEACH, FL 33445

Manager/NMiember Detail
Name & Address

Title MGRM
ALACHUA MANAGEMENT CO., LLC

16469 BRIDLEWCOD CIRCLE
DELRAY BEACH, FL 33445

Annual Reports

Report Year Filed Date
2011 04/18/2011
2012 03/12/2012
2013 01/28/2013

search.sunbiz.org/InquiryCorporationSearch/SearchResultD etail/EntityName/fial-105000047244-93693aef-9663-4dd8-bd78-fch3f22dde2by/Alachua Devel opment/... 1/2



4113 Detail by Entity Name

Document Images

01/28/2013 -- ANNUAL REPORT __ _Viewimage in PDF fomat |
03/12/2012 -- ANNUAL REPORT ____ View image in PDF format j
04/18/2011 -- ANNUAL REPORT View image in PDF format _l
03/10/2010 -- ANNUAL REPORT View image in PDF format
02/10/2009 -- ANNUAL REPORT ~__ Viewimage in PDF format |
01/11/2008 - REPORT ~ _ Viewimage in PDF format |
02/28/2007 -- ANNUAL REPORT ~ Viewimage in PDF format |
01/20/2006 -- ANNUAL REPORT __ View image in PDF format |

05/05/2005 -- Florida Limited Liabilites _ View image in PDF format

No . oName Entity Name Search
vents istory oy el ot
I Search !

Return to Search Results
Homie | Contsct us | Discumsnt Searches ~viling bervizes | Forms | Heip |

Ceevitolt @ Fnd Privacy Policies

Stote of Florida, Doparnmniat of State

search.sunbiz.org/InquiryCorporationSearch/SearchResultDetail/EntityN ame/flal-105000047244-93693aef-9c63-4dd8-bd78-fcb3f22dde2b/Alachua Development/...  2/2



VON FRASER, CFC 2012 PAID REAL ESTATE
ALACHUA COUNTY TAX COLLECTOR NOTICE OF AD VALOREM TAXES AND NON-AD VALOREM ASSESSMENTS

ACCOUNT NUMBER | Escrowcp | | MiLLAGE cD
03067 006 000 APPLICABLE VALUES AND EXEMPTIONS BELOW 1700

15615 US HIGHWAY 441 NW

Corrected
COM NE COR SEC 15-8-18 W 1320 FT POB
S 1080.60 FT NW

See Additional Legal on Tax Roll

ALACHUA DEVELOPMENT CO LLC
16469 BRIDLEWOOD CIR
DELRAY BEACH, FL 33445

AD VALOREM TAXES

TAXING AUTHORITY MILLAGE RATE _ ASSESSED VALUE EXEMPTION(S) TAXABLE VALUE  TAXES LEVIED
BOARD OF COUNTY COMMISSIONERS
CNTY GENERAL 8.5956 642,300 0 642,300 5,520.95
BOCC CNTY DEBT L 0.2500 642,300 0 642,300 160.58
ALACHUA CNTY LIBRARY DISTRICT
LIBRARY BONDS 0.1130 642,300 0 642,300 72.58
LIBRARY GENERAL 1.3638 642,300 0 642,300 875.97
SCHOOL BOARD OF ALACHUA COUNTY
SCHL CAP28 PROJECT %501; 1.5000 642,300 0 642,300 963.45
SCHL DISCRNRY & CN (S01 0.7480 642,300 0 642,300 480.44
SCHL GENERAL 5.3010 642,300 0 642,300 3,404.83
SCHOOL VOTED (S01) 1.0000 642 300 0 642,300 642.30
SUWANNEE RIVER WATER MGT DIST 0.4143 642 300 0 642,300 266.10 <
17 CITY OF ALACHUA 5.5000 642 300 0 642,300 3,532.65 =
a
D
X
1]
I
S-
S
L TOTAL MILLAGE 24,7857 AD-VALOREM TAXES | $15,919.85 ) %
., S
NON-AD VALOREM ASSESSMENTS %‘
LEVYING AUTHORITY UNIT RATE AMOUNT 3
g
3
<
o
<
S
X
(1)
(2]
S
o
\ NON-AD VALOREM ASSESSMENTS | $0.00 )
( COMBINED TAXES AND ASSESSSMENTS $15,919.85 PAY ONLY ONE AMOUNT.  imeoea afonaaaon. )
If Postmarked By| Dec 30, 2012 Dec 31, 2012 Jan 31, 2013 Feb 28, 2013 Mar 31, 2013
Please Pay $0.00 $0.00 $0.00 $0.00 $0.00
VON FRASER, CFC 2012 PAID REAL ESTATE
ALACHUA COUNTY TAX COLLECTOR NOTICE OF AD VALOREM TAXES AND NON-AD VALOREM ASSESSMENTS

PLEASE PAY IN U.S. FUNDS (NO POSTDATED CHECKS) TO VON FRASER, TAX COLLECTOR « PO BOX 142530 e GAINESVILLE, FL 32614-2530
If Postmarked By | Dec 30, 2012 |Dec 31, 2012 Jan 31, 2013 Feb 28, 2013 Mar 31, 2013

Please Pay $0.00 $0.00 $0.00 $0.00 $0.00
ALACHUA DEVELOPMENT CO LLC 1011393
16469 BRIDLEWOOD CIR
DELRAY BEACH, FL 33445
*1+03067006000+2012 *

ACCOUNT NUMBER ESCROW CD | MILLAGE CD

03067 006 000 APPLICABLE VALUES AND EXEMPTIONS ABOVE

Receipt # 12-0067249 $15,283.06 Paid 01/03/2013
12/27/2012 Effective Date




327113 Property Search Results
Search Date: 3/27/2013 at 11:48:26 AM - Data updated: 03/27/13 Parcel: 03067-006-000
{ Taxpayer: ALACHUA DEVELOPMENT CO LLC Legal: COM NE COR SEC 15-8-18 W 1320 FT POB S 1080.60 FT NWLY ALG
|saig: 1609 srpLEWOOD C S BT SOE E 202 T N8357 T N SDRC ¥ s
’ ALG CURVE 196.12 FT § 36 DEG W 10 FTN 53 DEG W 327.25 FT NWLY
Location: 15615 NW US HIGHWAY 441 ALG CURVE 304.08 FT N 100.65 FT TO THE NW COR OF NNE1/4 SEC
Alachua 15 N 2360.55 FT E 1324.77 FTS 2311.39 FT POB ALSO BKS 15 16 17 20
SecTwn-Rng:  10-8-18 2122 & 23 LOTS 1 & 2 OF BK 26 LOTS 1 & 2 BK 27 ALACHUA REALTY
CO ADDN TOALACHUA PB A-100 (LESS PARCEL K/A CENTURY OAKS
Use: VACANT COMM UNREC'D S/D LOT 5 PER OR 2203/0503) (LESS PARCEL K/A
1 Tax Jurisdiction: Alachua CENTURYOAKS UNREC'D S/D LOT 8 PER OR 2205/0591)LESS
ww ALACKUACOMMERCIAL e S S0 D e DILESS BAYOOD Bi LA Pk 732 76
Subdivision: 3823/611) (LESS BAYWOOD PH 1-B PB 28 PG 78YLESS
BAYWOODCENTRE PB 28 PG 91)
Assessment History
___** Exempt Amount and Taxable Value History reflect County Amounts. School Board and City Amounts may differ, **
Year |Use Land| MktLand| Building| Misc Total| SOH Deferred| Assessed| Exempt**| Taxable** Taxes
2012 |VACANT COMM 1414400] 1414400 0 o] 1414400 0] 1414400 0 1414400]  35056.9
2011 {VACANT COMM 1376200 1376200 0 0] 1376200 0] 1376200 0 1376200] 34860.38
2010 | VACANT COMM 1414400 1414400 0 o] 1414400 of 1414400 0 1414400] 35567.63
2009 | VACANT COMM 1578500] 1578500 0 o] 1578500 o] 1578500 0 1578500] 39501.18
2008 | VACANT COMM 1578500 1578500 0 0] 1578500 o] 1578500 0 1578500 35763.93
2007 §Vacant 3034400| 3034400 (] o] 3034400 0| 3034400 0 3034400 68989.21
2006 |Vacant 1301100| 1301100 0 o| 1301100 0| 1301100 0 1301100| 32869.18
12005 |CROPSOIL CLASS2 146900] 338900 0 of 146900 0] 146500 0 146900 3827.66
2004 |CROPSOIL CLASS2 146900] 338900 o] s00| 147400 0| 147400 0 147400f 3878.18
2003 {CROPSOIL CLASS2 146400] 338900 0 o 146400 0| 146400 0 146400]  3941.93
2002 |CROPSOIL CLASS2 146400 338900 0 o 146400 0] 146400 0 146400]  3998.08
2001 | CROPSOIL CLASS2 146400 338900 0 o 146400 o] 146400 0 146400] 399778
2000 |Vacant 502200] 502200 0 0f 502200 o] 502200 0 502200] 13990.98
11999 JGRZGSOIL CLASS2 87000 425000 0 of 87000 0 87000 0 87000 2402.72
1998 | GRZGSOIL CLASS2 53100 505000 0 o] 53100 0 53100 0 53100 1507.84
1997 | GRZGSOIL CLASS2 11300 487500 0 o] 11300 0 11300 ()} 11300 327.81
ERT g L“d : - — i SRt L
{Use Zoning Acres
ACREAGE NON AG RSF6 35.68
{RET COMM 6.33
' o - i 2012 Certified Land Value: 1414400
_ EE s S 1€ . .
! ];:te‘ Price| Vacant Qualified OR Book OR Page Instrument
107/12/2005 3605000 Yes Yes 3168 1293 Warranty Deed
§09/27/2004 2350000 Yes Yes 3000 0686 Warranty Deed
N09/22/2004 100] Yes No 3000 0677 Quitclaim Deed
09/27/1996 4973001 Yes Yes 2082 2132 Deed
Permit

County Permit information is supplied by the Alachua County Office of Codes Enforcement. The Alachua County Office of Codes Enforcement and the
Property Appraiser's Office assume no liability whatsoever associated with the nse or misuse of this public information data and will not be held liable as

to the validity, correctness, accuracy, completeness, and / or reliability of this data. ) -
{Permit Number Permit Type Issue Date Final Date Appraisal Date Comment
108-11335 SIGN PERMIT 02/04/2008 12/25/2008 12/25/2008 SIGN

www.acpafl.org/parcel print.asp

12
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RECORDED IN DFFICIAL RECIRDS
. INGTRUNENT § 2152178 2 P63

oo ity e . 2005 JUL 14J04l:(36 %55 3%£gyPﬁ 1293
s Document aréd By and Return to: R . K" )

JParmyy gofompking, Baquice ), CLERK DF CIRCUIT COLRT
vt i el i ALACHUA COUNTY, FLORIDA

{ P.0% Box 519 CLERK10 Receirt#244022

Ajachua, FL 32616 1 Doc Btamp-Deed: 25,235.00

/
PlrcellDNumber 03067-006-000 i

: { L
;.Warranty Deed fo
Thls Indenture,  Made this 3:5- day af" . July s 2005 AD., Between
‘4‘11 Properties of Alachuq-, ,Ltd , 8 Florida limited partnership

of !he‘C'mty of Alachua ’ State of Florida s grantor,  gng
Alachu.ah Revelopment Co oo 1€y 8_Florida limited liability company

whose FeHlewal Tax I,.D Number is %i- -0543569 and whose Document Numbexr
issued by the State of Florlda 13 L05000047244

of the County of Palt!( Bea.ch.. s ™, Sme of Florida » grantee,

Witnesseth hat ﬁe GRAN?OR for and in consideration of the sum of y
---------------------- TEN DOLLARS ($10) —\r——-——=—-—————=eaeo—- DOLLARS,
and other good an vpruable consideration to GRANTOR in hand paid by GRAHTEE the receipt whereof is hereby acknowledged, has
granted, bargained) and" sold to the said GRANTEE and GRANTEE'S heirs, successprd and assigns forever, the following described land, situate,
lying and being in lh&JCoumy of Alachua SPle |of Florida to wit:
Sea Exh:.h:..t "A" attached hereto. i

SUBJECT TQ ‘THE FOLLOWING: o

Iy l, - J
A. Zoning rqstrlct;ons, proh:l.b.t‘l::l.ons and other requirements imposed
by government&l authority; -
B. Restrictions 'and»—mzti:ers appear:.pg on the plat and/or common to
the subdivisionr., - i
C. Taxes for the" “year 2005 and. --Suhsequent yea:;-s

et s

and the grantor does hereby fully wamnt me h'pé m sa:d land, and w!l! defend the same against lawfnl -élalmk of all persons whomsoever.
In Witness Whereof, e grantor has he:emln set its hand and sea} lhe day and year first abnve.rwmten !

Signed, sealed and delivered in our presence 441 kropart:l.eq of Alac ua; Ltd., a
Flor:.da lmJ.ted parth;sha.p
By: Ad gemani

Inci /), a Florida
RAT. PARTNER

Vi onlbe. Povdio By: | | (Seal)
Printed Name: i O James W. Ushaw, Pres:i,ﬂant %
: ML&—%SL P.O. Address: P.0. Box 1990, Alachua, FL 32616 kK

%1/7 T — | o /
?;:i::::,&aﬁm, L T 79, ,M HMMMW

STATE OF piorida . i
COUNTY OF Alachua Vi e k i .'

The foregoing instrument was acknowledged before me this \-"ﬁ“"a;y of July_ ''''''' "‘":‘:: ’ 2005 by
James W. Shaw, President of 441 Managnt Inc., 4 Florida "'i:«:ﬂgbrat:.on
and a general partner of 441 Propert;,es of _Alachua, Ltd., a Florida_
limited partnership, on behalf of the', corpdration and the partnersh1p
he is personally known to me or he has produced his Florida dr;_veg:' g license asidentification.

Marlene Pendergast =
? My Commission DD248314 Printed Name:

Expwn Septembes 09 2007 Notary Public
My Commission Expires:

Laser Generated by & Display Systems, Inc., 2003 (363) 763-5555 Form FLWD-1
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EXHIBIT A

Y
= PARCEL I: ;.'-
. v Ta . L
A TRACT OF LAND SITUATED IN'SECTIONS-10 AND 15, TOWNSHIP 8 SOUTH, RANGE 18 EAST, ALACHUA
Y COUNTY, FLORIDA SAID TRAGT OF LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
Rt COMMENCE AT THE NORTHEASJ. CORNER OF THE AFOREMENTIONED SECTION 15, TOWNSHIP § SOUTH,
o RANGE 18 EAST FOR THE POINT OF REFERENCE AND RUN $.89°25'30"W., ALONG THE NORTH LINE OF
ot SAID SECTION 15.AND ALONG. THE NORTH LINE OF HITCHCOCK'S ADDITION TO THE CITY OF ALACHUA
- r-..._ AS RECORDED IN PLAT BOOK “F*, PAGE 18 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA, A
=~ ~Z-BISTANCE OF 1320.00 FEET 10" THE NORTHWEST CORNER OF LOT 10 OF SAID HITCHCOCK'S ADDITION
AND'THE TRUEPOINT OF BEGINNING; THENEE RUN S.00°36'00"E., ALONG THE WEST LINE OF SAID
HITCHCOGK'S ADDITION AND ITS SOUTHERLY EXTENSION, A DISTANCE OF 1080.60 FEET TO THE
NORTHEASTERLY RIGHT OF WAY LINE OF U.S. RIGHWAY NO. 441 (A.K.A. STATE ROAD NO. 20 AND 25);
THENCE RUN NORTHWESTERLY, ALONG SAID NORTHEASTERLY RIGHT OF WAY LINE, A DISTANCE OF
84.89 FEET MORE OR LESS TO A BOUNDARY CORNER-OF THE CERTAIN TOTAL TRACT OF LAND AS
DESCRIBED IN THREE PARCELS WITHIN THE WARRANTY'DEED RECORDED IN OFFICIAL RECORD BOOK
1735, PAGES 1740 THROUGH 1743 OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA, SAID TOTAL
PRAGT OF LAND BEING HEREINAFTER REFERRED TO ABiPARCEL “A"; THENCE RUN NORTHERLY,
WESTERLY, AND SOUTHERLY, ALONG THE BOUNDARY LINES QF SAID PARCEL “A” WITH THE FOLLOWING
9IX/(6) COURSES: N.36°15'17*E., 29.82 FEET; N.00°36'00"W., B37.57 FEET; N.53°44'43"W., 395.00 FEET:
$36°15'17"W., 445.15 FEET; S5.43°58'53"W., 3206~ FEET; S.11°15'41'E., 51.00 FEET TO A
NORTHWESTERLY CORNER OF THAT CERTAIN PARCELOF LAND AS DESCRIBED IN THE WARRANTY DEED
RECORDED IN OFFICIAL RECORD BOOK 2002, PAGE41 1 OF SAID PUBLIC RECORDS, SAID PARCEL OF LAND
BEING-HEREINAFTER REFERRED TO AS PARCEL "B“; THENCE RUN SOUTHWESTERLY, ALONG THE
WESTERLY BOUNDARY LINE OF SAID PARCEL “8* WITH A CURVE CONCAVE SOUTHEASTERLY, SAID CURVE
HAVING'A RABILS OF 264,50 FEET, THROUGH AN ARC ANGLE OF 42°29'02", AN ARC DISTANCE OF 196.12
FEET TO THEEND OF SAID CURVE; THENCE RUN S,36°15'17"W., ALONG SAID WESTERLY BOUNDARY LINE
OF PARCEL “8”, A QISTANCE OF 10.00 FEET TO-THE AFOREMENTIONED NORTHEASTERLY RIGHT OF WAY
LINE OF U.S. HIGHWAY NO.-441; THENCE RUN N.53°47'36"W., ALONG-SAIO"NORTHEASTERLY RIGHT OF
WAY LINE A DISTANCE OF 327.25 FEET TO THE BEGINNING OF-A CURVE CONCAVE SOUTHERLY, SAID
CURVE HAVING A RADIUS OF 2932.77 FEET; THENCE RUNNORTHWESTERLY, ALONG SAID RIGHT OF WAY
LINE AND WITH SAID CURVE THROUGH AN ARC ANGLE OF 05°56'26", AN ARC DISTANCE OF 304.08 FEET
(CHORD BEARING AND DISTANCE OF N,56223'07"W.,. 303.94 FEET RESPECTIVELY) TO THE INTERSECTION
OF SAID RIGHT OF WAY LINE WITH THE WEST LINE OF THE-NORTHEAST 1/4.0F SAID SECTION 15;
THENCE RUN N.01°00'53"E:; ALONG SAID WEST LINE,-A DISTANCE OF 100.65 FEET. D THE NORTHWEST
CORNER OF SAID NORTHEAST 1/4 OF SECTION 15 THENCE RUN N.01°00'53"E., ALONG THE WEST LINE
OF THE SOUTHEAST 1/4 OF THE AFOREMENTIONED SECTION 10, TOWNSHIP 8 SOUITH; RANGE 18 EAST,
A DISTANCE OF 2360.58.FEET; FHENCE RUN 5.88%30°19"E., A DISTANCE OF 1324.72) FEET TO THE EAST
LINE OF THE WEST % OF SAlq’éoUTHEAST 1/4 OF SECTION 10; THENCE RUN S.01°61'05*W., ALONG SAID
EAST LINE OF THE WEST % OF THE SOUTHEAST 1/4, A DISTANCE OF 2311.39 FEET TO THE TRUE POINT

-

OF BEGINNING. e
s ._“ ........... " .JJ -.'- l_..'
ALSO: PARCEL IX e » o }

-

i YN
.“"\-\._

BLOCKS 15, 16, 17, 20, 21, 22, 23 AND ALSO LOTS 1 AND 2 OF BLOCK 26 AND ALSO LOYE 1 AND 2 OF
BLOCK 27 ALL OF ALACHUA REALTY COMPANY'S ADDITION TO ALACHUA AS PER PLAT THEREOF
RECORDED IN PLAT BOOK "A", PAGE 100 OF THE PUBLIC RECORDS OF ALACHUA COUMTY, FLORIDA,

LESS: ALL OF CENTURY DAKS, ACCORDING TO THE PLAT THEREOF RECORDED IN FLAT BOOK 2 PACE

59, OF THE PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA., S -,
ALSO LESS: PARCEL NO. 5 OF “CENTURY OAKS* AS RECORDED IN OFFICIAL RE.CIORDS BOOK 2203, PAGE

503 AND PARCEL NO. 8 OF “"CENTURY OAKS* AS RECORDED IN OFFICIAL RECORDS aoo5izos, PAGE 591,
OF THE PUBLIC RECORDS OF ALACHUA COUM_I'Y_, FLORIDA. _ K

o= “,



T SUWANNEE
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- | TELEPHONE: (386) 362-1001
TELEPHONE: 800-226-1066
FAX (386) 362-1056
GENERAL PERMIT
PERMITTEE: PERMIT NUMBER: ERP06-0072
ALACHUA MANAGEMENT COMPANY, LLC DATE ISSUED: 03/10/2006
16469 BRIDLEWOOD CIRCLE DATE EXPIRES: 03/10/2009
DELRAY BEACH, FL 33445 COUNTY: ALACHUA

TRS: S10/T8S/R18E

PROJECT: BAYWOOD PHASES 1 & 2

Approved entity to whom operation and maintenance may be transferred pursuant to rule 40B-4.1130,
Florida Administrative Code (F.A.C.):

MARVIN SMOLLAR

ALACHUA MANAGEMENT COMPANY, LLC
16469 BRIDLEWOOD CIRCLE

DELRAY BEACH, FL 33445

Based on information provided, the Suwannee River Water Management District's (District) rules
have been adhered to and an environmental resource general permit is in effect for the permitted
activity description below:

Construction and operation of a surfacewater management system serving 31.5 acres of
impervious surfaces on a total project area of 76.3 acres according to the plans certified by
Rory Causseaux, P.E. Causseaux & Ellington, Inc. on February 10, 2006.

It is your responsibility to ensure that adverse off-site impacts do not occur either during or after
construction. Any additional construction or alterations not authorized by this permit may result in
flood control or water quality problems both on and off site and will be a violation of District rule.

You or any other substantially affected persons are entitled to request an administrative hearing
pursuant to ss.120.57(1), Florida Statutes (F.S.), and 5.40B-1.511, F.A.C., if they object to the
District's actions. Failure to request a hearing within 14 days will constitute a waiver of your right
to request such a hearing. In addition, the District will presume that permittee waives Chapter 120,
F.S., rights to object or appeal the action upon commencement of construction authorized by the
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permit.

This permit is issued under the provisions of chapter 373, F.S., chapter 40B-4, and chapter 40B-400,
F.A.C. A general permit authorizes the construction, operation, maintenance, alteration,
abandonment, or removal of certain minor surface water management systems. This permit
authorizes the permittee to perform the work necessary to construct, operate, and maintain the
surface water management system shown on the application and other documents included in the
application. This is to notify you of District's agency action concerning Notice Of Intent. This
action is taken pursuant to rule 40B-4 and 40B-400, F.A.C.

Standard Conditions for All General Permits:

1. The permittee shall perform all construction authorized in a manner so as to minimize adverse
impacts to fish, wildlife, natural environmental values, and water quality. The permittee shall
institute necessary measures during construction including riprap, reinforcement, or compaction of
any fill materials placed around newly installed structures, to minimize erosion, turbidity, nutrient
loading, and sedimentation in the receiving waters.

2. Water quality data representative of the water discharged from the permitted system, including,
but not limited to, the parameters in chapter 62-302, F.A.C., shall be submitted to the District as
required. If water quality data are required, the permittee shall provide data as required on the
volume and rate of discharge including the total volume discharged during the sampling period. All
water quality data shall be in accordance with and reference the specific method of analysis in
nStandard Methods for the Examination of Water and Wastewater” by the American Public Health
Association or "Methods for Chemical Analysis of Water and Wastes" by the U.S. Environmental
Protection Agency.

3. The operational and maintenance phase of an environmenta) resource permit will not become
cffective until the owner or his authorized agent certifies that all facilities have been constructed in
accordance with the design permitted by the District. If required by the District, such as-built
certification shali be made by an engineer or Surveyor. Within 30 days after the completion of
construction of the system, the permittee shall notify the District that the facilities are complete. If
appropriate, the permittee shall request transfer of the permit to the responsible entity approved by
the District for operation and maintenance. The District may inspect the system and, as necessary,
require remedial measures as a condition of transfer of the permit or release for operation and
maintenance of the system.

4. Off-site discharges during and after construction shall be made only through the facilities
authorized by the permit. Water discharged from the project shall be through structures suitable for
regulating upstream stage if so required by the District. Such discharges may be subject to
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operating schedules established by the District.

5. The permit does not convey to the permittee any property right nor any rights or privileges other
than those specified in the permit and chapter 40B-1, F.A.C.

6. The permittee shall hold and save the District harmless from any and all damages, claims, or
liabilities which may arise by reason of the construction, operation, maintenance, alteration,
abandonment, or development in a Works of the District which is authorized by the permit.

7. The permit is issued based on the information submitted by the applicant which reasonably
demonstrates that adverse off-site water resource impacts will not be caused by the permitted
activity. It is the responsibility of the permittee to insure that such adverse impacts do not in fact
occur either during or after construction.

8. Tt is the responsibility of the permittee to obtain all other clearances, permits, or authorizations
required by any unit of local, state, or federal government.

9. The surfacewater management system shall be constructed prior to or concurrent with the
development that the system is intended to serve and the system shall be completed within 30 days
of substantial completion of the development which the system is intended to serve.

10. Except for General Permits After Notice or permits issued to a unit of government, or unless a
different schedule is specified in the permit, the system shall be inspected at least once every third
year after transfer of a permit to operation and maintenance by the permittee or his agent to ascertain
that the system is being operated and maintained in a manner consistent with the permit. A report
of inspection is to be sent to the District within 30 days of the inspection date. If required by
chapter 471, F.S., such inspection and report shall be made by an engineer.

11. The permittee shall allow reasonable access to District personnel or agents for the purpose of

inspecting the system to insure compliance with the permit. The permittee shall allow the District,
at its expense, to install equipment or devices to monitor performance of the system authorized by
their permit.

12. The surfacewater management system shall be operated and maintained in a manner which is
consistent with the conditions of the permit and chapter 40B-4.2040, F.A.C.

13. The permittee is responsible for the perpetual operation and maintenance of the system unless
the operation and maintenance is transferred pursuant to chapter 40B-4.1130, F.A.C., or the permit
‘s modified to authorize a new operation and maintenance entity pursuant to chapter 40B-4.1110,
F.A.C.
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14. All activities shall be implemented as set forth in the plans, specifications and performance
criteria as approved by this permit. Any deviation from the permitted activity and the conditions for
undertaking that activity shall constitute a violation of this permit.

15. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and
modifications, shall be kept at the work site of the permitted activity. The complete permit shall be
available for review at the work site upon request by District staff. The permittee shall require the
contractor to review the complete permit prior to commencement of the activity authorized by this
permit.

16. Activities approved by this permit shall be conducted in a manner which do not cause violations
of state water quality standards.

17. Prior to and during construction, the permittee shall implement and maintain all erosion and
sediment control measures (best management practices) required to retain sediment on-site and to
prevent violations of state water quality standards. All practices must be in accordance with the
guidelines and specifications in the Florida Stormwater, Frosion, and Sedimentation Control
Inspector’s Manual unless a project specific erosion and sediment control plan is approved as part of
the permit, in which case the practices must be in accordance with the plan. If site-specific
conditions require additional measures during any phase of construction or operation to prevent
erosion or control sediment, beyond those specified in the erosion and sediment control plan, the
permittee shall implement additional best management practices as necessary, in accordance with
the Florida Stormwater, Erosion, and Sedimentation Control Inspector’s Manual. The permittee
shall correet any erosion or shoaling that causes adverse impacts to the water resources.

18. Stabilization measures shall be initiated for erosion and sediment control on disturbed areas as
soon as practicable in portions of the site where construction activities have temporarily or
permanently ceased, but in no case more than seven days after the construction activity in that
portion of the site has temporarily or permanently ceased.

19. At least 48 hours prior to commencement of activity authorized by this permit, the permittee
shall submit to the District a Construction Commencement Notice Form No. 40B-1.901(14)
indicating the actual start date and the expected completion date.

70. When the duration of construction will exceed one year, the penmittee shall submit construction
status reports to the District on an annual basis utilizing an Annual Status Report Form No. 40B-
1.901(15). These forms shall be submitted during June of each following year.

21. For those systems which will be operated or maintained by an entity requiring an easement or
deed restriction in order to provide that entity with the authority necessary to operate o1 maintain the
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system, such easement or deed restriction, together with any other final operation or maintenance
documents as are required by Paragraph 40B-4.2030(2)g), F.A.C., and Rule 40B-4.2035, F.A.C,,
must be submitted to the District for approval. Documents meeting the requirements set forth in
these subsections of District rules will be approved. Deed restrictions, easements and other
operation and maintenance documents which require recordation either with the Secretary of State
ot Clerk of the Circuit Court must be so recorded prior to lot or unit sales within the project served
by the system, or upon completion of construction of the system, whichever occurs first. For those
systems which are proposed to be maintained by county or municipal entities, final operation and
maintenance documents must be received by the District when maintenance and operation of the
system is accepted by the local governmental entity. Failure to submit the appropriate final
documents referenced in this paragraph will result in the permittee remaining liable for carrying out
maintenance and operation of the permitted system.

22. Each phase or independent portion of the permitted system must be completed in accordance
with the permitted plans and permit conditions prior to the initiation of the permitted use of site
‘nfrastructure located within the area served by that portion or phase of the system. Each phase or
independent portion of the system must be completed in accordance with the permitted plans and
permit conditions prior to transfer of responsibility for operation and maintenance of that phase or
portion of the system to a local government or other responsible entity.

23. Within 30 days after completion of construction of the permitted system, or independent portion
of the system, the permittee shall submit a written statement of completion and certification by a
registered professional engineer or other appropriate individual as authorized by law, using the
supplied As-Built Certification Form No. 40B-1.901(16) incorporated by reference in Subsection
40B-1.901(16), F.A.C. When the completed system differs substantially from the permitted plans,
any substantial deviations shall be noted and explained and two copies of as-built drawings
submitted to the District. Submittal of the completed form shall serve to notify the District that the
system is ready for inspection, The statement of completion and certification shall be based on on-
site observation of construction (conducted by the registered professional engineer, or other
appropriate individual as authorized by law, or under his or her direct supervision) or review of as-
built drawings for the purpose of determining if the work was completed in compliance with
approved plans and specifications. As-built drawings shall be the permitted drawings revised to
reflect any changes made during construction. Both the original and any revised specifications must
be clearly shown. The plans must be clearly labeled as "as-built" or "record” drawing. All surveyed
dimensions and elevations shail be certified by a registered surveyor. The following information, at
a minimum, shall be verified on the as-built drawings:

4. Dimensions and elevations of all discharge structures including all weirs, slots, gates, pumps,
pipes, and oil and grease skimmers;
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b. Locations, dimensions, and elevations of all filter, exfiltration, or underdrain systems including
cleanouts, pipes, connections to control structures, and points of discharge to the receiving waters;

¢. Dimensions, elevations, contours, or cross-sections of all treatment storage areas sufficient to
determine stage-storage relationships of the storage arca and the permanent pool depth and volume
below the control elevation for normally wet systems, when appropriate;

d. Dimensions, elevations, contours, final grades, or cross-sections of the system to determine flow
directions and conveyance of runoff to the treatment system;

e. Dimensions, elevations, contours, final grades, or cross-sections of all conveyance systems
utilized to convey off-site runoff around the system;

f. Existing water elevation(s) and the date determined; and
g. Flevation and location of benchmark(s) for the survey.

24. The operation phase of this permit shall not become effective until the permittee has complied
with the requirements of the condition in paragraph 23 above, the District determines the system to
be in compliance with the permitted plans, and the entity approved by the District in accordance
with Rule 40B-4.2035, F.A.C., accepts responsibility for operation and maintenance of the system.
The permit may not be transferred to such approved operation and maintenance entity until the
operation phase of the permit becomes effective. Following inspection and approval of the
permitted system by the District, the permittee shall request transfer of the permit to the approved
responsible operation and maintenance operating entity if different from the permittee. Until the
permit is transferred pursuant to Rule 40B-4.1130, F.A.C., the permittee shall be liable for
compliance with the terms of the permit.

25. Should any other regulatory agency require changes to the permitted system, the permittee shall
provide written notification to the District of the changes prior to implementation so that a
determination can be made whether a permit modification is required.

26. This permit does not eliminate the necessity to obtain any required federal, state, local and
special District authorizations prior to the start of any activity approved by this permit. This permit
does not convey to the permittee or create in the permittee any property right, or any interest in real
property, nor does it authorize any entrance upon or activities on property which is not owned or
controlled by the permittee, or convey any rights or privileges other than those specified in the
permit and in this chapter and Chapter 40B-4, F.A.C.

27. The permittee is hereby advised that Section 253.77, F.S., states that a person may not
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commence any escavation, construction, or other activity involving the use of sovereign or other
jands of the state, the title to which is vested in the Board of Trustees of the Internal Improvement
Trust Fund without obtaining the required lease, license, easement, or other form of consent
authorizing the proposed use. Therefore, the permittee is responsible for obtaining any necessary
authorizations from the Board of Trustees prior to commencing activity on sovereignty lands or
other state-owned lands.

28. Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered specifically
approved unless a specific condition of this permit or a formal determination under 40B-400.046,
F.A.C., provides otherwise.

29. The permittee shall notify the District in writing within 30 days of any sale, conveyance, or
other transfer of ownership or control of the permitted system or the real property at which the
permitted system is located. All transfers of ownership or transfers of a permit are subject to the
requirements of Rule 40B-4.1130, F.A.C. The permittee transferring the permit shall remain liable
for any corrective actions that may be required as a result of any permit violations prior to such sale,
conveyance or other transfer.

30. If historical or archaeological artifacts are discovered at any time on the project site, the
permittee shall immediately notify the District.

31. The permittee shall immediately notify the District in writing of any previously submitted
information that is later discovered to be inaccurate.

Special limiting conditions made part of this permit are as follows:

32. The Final Plat for this Subdivision shall be recorded and a copy furnished to the District prior to
any construction or sale of any lot.

WITHIN 30 DAYS AFTER COMPLETION OF THE PROJECT, THE PERMITTEE SHALL
NOTIFY THE DISTRICT, IN WRITING, THAT THE FACILITIES ARE COMPLETE.

Approved by % ] ‘)“‘7‘:”’" Date Approved s~/49- ©6

District Staff
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Focused on Excellence
Delivered with Integrity

Baywood Phase 1C
Transportation

Affected roadway segments: Note: the following segments are within 2 mile of the site.
The site generates less than 1,000 trips per day. Per the Land Development
Regulations, affected roadway segments are defined as “...wholly or partially located
within 72 mile of the development’s ingress/egress, or to the nearest intersecting major
street...” when the development generates less than 1,000 daily trips. Therefore, for
transportation only those roadway segments within 2 mile were analyzed.

Affected Segments

SR S ! Segment Description

(FDOT Segment #, CoA Comp Plan #)

U.S. Hwy 441 (16, 3/4) From NW 126th to SR 235
U.S. Hwy 441 (13 & 14 & 15, 5) From SR 235 to NCL of Alachua
SR 235 (137 & 138, 9) From US 441 to NCL of Alachua

SR 235 (136, 8) From CR 2054 to US 441

Trip Generation

ITE Code: 210 | 38 | 957 364 1.02 39

Total 364 39
Source: ITE Trip Generation Manual, 8™ Edition

SR 235:

132 NW 76th Drive, Gainesville, Florida 32607 @ Phone (352) 331-1976 ® Fax (352) 331-2476 ¢ www.chw-inc.com



AADT: Segment 137&138, 9

Traffic System Category SR 235

Maximum Service Volume' 15,200
Existing Traffic' 6,299
Reserved Trips' 198
Available Capacity 8,703
Projected Trip Generation' 37
Residual Capacity 8,666

'Source: City of Alachua February 2013 Development Monitoring Report

Assumes 10% trip distribution

PM Peak Hour: Segment 137&138, 9

Traffic System Category SR 235

Maximum Service Volume' 1,260
Existing Traffic' 611
Reserved Trips' 33
Available Capacity 616
Projected Trip Generation® 4
Residual Capacity 612

'Source: City of Alachua February 2013 Development Monitoring Report

2Assumes 10% trip distribution

AADT: Segment 136, 8

Traffic System Category SR 235

Maximum Service Volume' 15,200
Existing Traffic' 8,897
Reserved Trips;1 182
Available Capacity 6,121
Projected Trip Generation® 37
Residual Capacity 6,084

'Source: City of Alachua February 2013 Development Monitoring Report

2Assumes 10% trip distribution

PM Peak Hour: Segment 136, 8

Traffic System Category SR 235

Maximum Service Volume' 1,260
Existing Traffic' 863
Reserved Trips' 33
Available Capacity 364
Projected Trip Generation® 4
Residual Capacity 360

'Source: City of Alachua February 2013 Development Monitoring Report

“Assumes 10% trip distribution

US 441:

Revised May 1, 2013



AADT: Segment 16, 3/4

Traffic System Category UsS 441

Maximum Service Volume' 33,800
Existing Traffic' 17,195
Reserved Trips’ 1,292
Available Capacity 15,313
Projected Trip Generation® 273
Residual Capacity 15,040

'Source: City of Alachua February 2013 Development Monitoring Report

’Assumes 75% trip distribution

PM Peak Hour: Segment 16, 3/4

Traffic System Category UsS 441

Maximum Service Volume' 2,710
Existing Traffic' 1,668
Reserved Trips’ 151
Available Capacity 891
Projected Trip Generation® 30
Residual Capacity 861

'Source: City of Alachua February 2013 Development Monitoring Report

“Assumes 75% trip distribution

AADT: Segment 13&14&15, 5

Traffic System Category UsS 441

Maximum Service Volume' 30,000
Existing Traffic' 20,860
Reserved Trips' 2,585
Available Capacity 6,555
Projected Trip Generation® 364
Residual Capacity 6,191

'Source: City of Alachua February 2013 Development Monitoring Report

“Assumes 100% trip distribution

PM Peak Hour: Segment 13&14&15, 5

Traffic System Category SR 235

Maximum Service Volume' 2,710
Existing Traffic' 2,086
Reserved Trips' 331
Available Capacity 293
Projected Trip Generation? 39
Residual Capacity 254

'Source: City of Alachua February 2013 Development Monitoring Report

2Assumes 100% trip distribution

Potable Water

Revised May 1, 2013



System Category Gallons Per Day

Current Permitted Capacity’ 2,300,000
Less actual Potable Water Flows' 1,394,000
Reserved Capacity’ 29,784

Residual Capacity 876,216

Percentage of Permitted Design Capacity Utilized 61.90%
Current Permitted Capacity’ 2,300,000
Added Capacity FY CIP Program (December 2012)° 936,000
Permitted Capacity Post December 2012 Expansion 3,236,000
Less Actual Potable Water Flows' 1,394,000

Reserved Capacity’ 29,784

Residual Capacity after All Projects and CIP 1,812,216

Potable Water Demand?

10,450

38 units x 275 gallons =
Residual Capacity after Proposed Project 1,801,766

Source: City of Alachua, February 2013 Development Monitoring Report
2City of Alachua Comprehensive Plan & Chapter 64-E, F.A.C.

Sanitary Sewer

System Category Gallons Per Day

Current Permitted Capacity’ 1,500,000
Actual Potable Water Flows' 555,000
Reserved Capacity’ 16,692

Residual Capacity 928,308
Percentage of Permitted Design Capacity Utilized 38.11%
Current Permitted Capacity' 1,500,000
Less Actual Treatment Flows' 555,000
Less Reserved Capacity' 16,692

Less Project Treatment Flows?

9,500

38 units x 250 gallons =

Residual Capacity after Proposed Project 918,808

Source: City of Alachua, February 2013 Development Monitoring Report
2City of Alachua Comprehensive Plan & Chapter 64-E, F.A.C

Revised May 1, 2013



Solid Waste

Tons Per

System Category ‘ LBs Per Day | Year
Existing Demand 36,432.00 6,648.84

Reserved Capacity’ 1,830.05 333.98

Solid Waste Generated

38 units x 2.35 persons per unit x .73 tons per

capita/year 65.19
((53.18x 2,000) / (38 x 2.35))/365 4.90

'Source: City of Alachua February 2013 Development Monitoring Report
2Calculation based on City of Alachua Comprehensive Plan Level of Service Standard for solid waste. U.S. Census

Bureau, 2000. Source: Sincero and Sincero Environmental Engineering: A Design Approach. Prentice Hall, New
Jersey, 1996.

Recreation

System Category ‘ Acres | |
Existing City of Alachua Recreation Acreage’ 88.60
Acreage Required To Serve Existing Population' 45.54
Available Recreation Acreage’ 43.3
Reserved Capacity’ 0.05

Residual Recreational Capacity After Impacts? 43.01 |
# dwellings x 2.35 persons per dwelling unit x 5 acres / 1,000 persons
((38 units x 2.35 persons per dwelling) x 5 acres) / 1,000 persons

Residual Recreational Capacity After Proposed Development

Source: City of Alachua February 2013 Development Monitoring Report
“City of Alachua Comprehensive Plan

H:\2013\13-0111\Concurrency Impact\13-0111_concurrency_analysis.docx

Revised May 1, 2013



Focused on Excellence
Delivered with Integrity

COMPREHENSIVE PLAN CONSISTENCY

Future Land Use Element

Policy 1.2.b Medium density residential (4 to 8 dwelling units per acre): The medium density
residential land use category allows residential development at a density of 4 dwelling units per
acre to 8 dwelling units per acre, as well as small-scale neighborhood commercial and mixed
use developments. The following uses are allowed in the medium density land use category:

Single family, conventional dwelling units and single family, attached dwelling units;
Accessory dwelling units;

Manufactured or modular homes meeting certain design criteria;

Mobile homes only within mobile home parks;

Duplexes and quadplexes;

Apartments and townhomes;

Live/work units;

Residential Planned Unit Developments;

Traditional Mixed-use Neighborhood Planned Developments;

0. Supporting community services, such as schools, houses of worship, parks, and
community centers

SYoNoakRONO=

FLUE Policy 2.5.1: There shall be a minimum of 10% percent open space required. The City
shall establish incentives for the provision of open space beyond minimum requirements.

Response: Baywood Phase 1C meets the minimum open space requirement.

FLUE Objective 5.2: Availability of facilities and services: All new development shall be planned
and constructed concurrently with the availability of facilities and services necessary for the
development.

Policy 5.2.1: All new development shall meet level of service requirements for roadways,
potable water and sanitary sewer, stormwater, solid waste, and improved recreation in
accordance with LOS standards adopted in the elements addressing these facilities.

Response: As more fully substantiated within the Concurrency Analysis, there is
sufficient roadway, potable water, sanitary sewer, solid waste, recreation, and public
school capacity to service the development.

TRANSPORTATION ELEMENT (TE)
TE Objective 1.1: Level of Service: The City shall establish a safe, convenient and efficient level
of service standard for all motorized and non-motorized transportation systems.

Response: US 441 (segments 16, 3/4), US 441 (segments 13&14&15,5), and SR 235

(segments 137&138, 9) are the affected roadway segments. There is sufficient residual
capacity post development along each segment to maintain level of service standards.

132 NW 76™ Drive, Gainesville, Florida 32607 e Phone (352) 331-1976 e Fax (352) 331-2476 e www.chw-inc.com



COMMUNITY FACILITIES AND NATURAL GROUNDWATER RECHARGE ELEMENT
(CFNGAR)

CFNGAR Policy 1.1.d: The City hereby establishes the following level of service
standards for sanitary sewer facilities:

b. Quantity: System-wide wastewater collection and treatment will be sufficient to provide a
minimum of 250 gallons per day per equivalent residential unit (ERU) on an average annual
basis.

Response: Baywood Phase 1C, at maximum build-out of thirty-eight (38) single-family
units, will demand 10,450 gallons per day of sanitary sewer capacity. Currently, there is
surplus capacity of 2,428,308 gallons per day.

CFNGAR Objective 4.1: Achieve and maintain acceptable levels of service for potable water
quantity and quality.

CFNGAR Policy 4.1.c: The City establishes the following level of service standards for potable
water:

2. Quantity: System-wide potable water distribution and treatment will be sufficient to provide a
minimum of 275 gallons per day per equivalent residential unit (ERU) on an average annual
basis.

Response: Baywood Phase 1C, at maximum build-out of thirty-eight (38) single-family
units, will demand 10,450 gallons per day of potable water capacity. Currently, there is
surplus capacity of 1,812,216 gallons per day.

Objective 2.1: Continue to ensure satisfactory and economical solid waste
service for all City residents, with an emphasis on reuse and recycling.

Policy 2.1.a: The City hereby establishes the following level of service standards for solid waste
disposal facilities:

FACILITY TYPE LEVEL OF SERVICE STANDARD
Solid Waste Landfill .73 tons per capita per year

Response: Baywood Phase 1C, at maximum build-out of thirty-eight (38) single-family
units, will demand 72.12 tons of available capacity per year. Currently, there is a 50-year
build-out capacity.



RECREATION ELEMENT (RE)

RE OBJECTIVE 1.2: Facilities, Levels of Service and Hierarchy of Parks. The City shall provide
a variety of recreational facilities and opportunities that respond to appropriate levels of service
for the established hierarchy of parks.

RE Policy 1.2.b: The City shall adhere to a minimum level of service of five (5.0) acres of
community, neighborhood or pocket park, per 1,000 persons, with a minimum of 20 percent of
this in improved, passive parks.

Response: Baywood Phase 1C, at maximum build-out of thirty-eight (38) single-family
units, will demand 0.50 acres of available recreation capacity per year. Currently, there
are 43.01 acres of available recreation capacity.

PUBLIC SCHOOL FACILITIES ELEMENT (PSFE)

Objective 2.2: Level of Service Standards. The City shall ensure, in coordination with the
SBAC, that the capacity of public schools is sufficient to support new residential subdivisions,
plats and/or site plans at the adopted level of service (LOS) standards within the period covered
by the five-year schedule of capital improvements. After the first 5-year schedule of capital
improvements, capacity shall be maintained within each year of subsequent 5-year schedules of
capital improvements.

Policy 2.2.b: Level of Service (LOS) Standards: The uniform, district-wide
LOS standards shall be 100% of Permanent Program Capacity (see definition) for elementary,
middle, and high schools.

Response: Baywood Phase 1C, at maximum build-out of thirty-eight (38) single-family
units, will demand 6.05 elementary school student stations, 3.04 middle school student
stations, and 4.26 high school student stations. There is currently excess capacity in
each of the following School Concurrency Service Areas (SCSA): Alachua Elementary
SCSA, Mebane Middle SCSA, and Sante Fe High SCSA.

H:\2013\13-0111\Consistency with Comprehensive Plan\13-0111_comprehensive_plan.docx
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Cl t& Of Case #:

LACHUA Fing Date:

Acceptance Date:

Review Type: Admin

THE GOOD LIFE COMMUNITY

Public School Student Generation Form for
Residential Development in the City of Alachua

A. APPLICANT

1. Applicant’s Status (check one):
o Owner (title holder) X Agent

2. Name of Applicant(s) or Contact Person(s): _ Aaron H. Hickman, PLS Title: __ Project Surveyor

Company (if applicable): CHW, Inc.

Mailing address:___ 176 NW 76th Drive

City: __ Gainesville State: __ Florida ZIP:__32607

Telephone: 352 .331-1976 FAX: (352 331-1976

e-mail; _aaronh@chw-inc.com

3. If the applicant is agent for the property owner*:
Name of Owner (title holder): __Alachua Development Company, LLC

Mailing Address:__16469 Bridlewood Circle

City: _ Delray Beach State: _ Florida ZIP: 33445

* Must provide executed Property Owner Affidavit authorizing the agent to act on behalf of the property owner.

Explanation of Student Generation Calculation and Exempt Developments: Student Generation is calculated based on
the type of residential development and the type of schools. The number of students stations (by school type — Elementary, Middle and
High School) used for calculating the school concurrency impacts is equal to the number of swelling units by housing type multiplied by

the student generation multiplier (for housing type & school type) established by the School Board.

Calculations are rounded to the nearest whole number. Student Generation for each school type is calculated individually, in order
to correctly assess the impact on the School Concurrency Service Area for each school type (Elementary, Middle and High School).

# of Elementary School Student Stations
# of Middle School Student Stations
# of High School Student Stations

# of housing units x Elementary school student generation multiplier
# of housing units x Middle school student generation multiplier
# of housing units x High school student generation multiplier

Maps of the School Concurrency Service Areas for each school type can be obtained from the Alachua County Growth Management

Department or downloaded from: http://growth-management.alachuacounty.us/gis_services/map_gallery/

EXEMPTIONS:
(a) Existing legal lots eligible for a building permit.

(b) Development that included residential uses that received final development plan approval prior to the effective date for public
school concurrency, or are actively being reviewed and have received preliminary plan approvals prior to November 17, 2008

provided the development approval has not expired.

(c) Amendments to final development orders for residential development approved prior to November 17, 2008, and which do not

increase the number of students generated by the development.

(d) Age-restricted developments that prohibit permanent occupancy by persons of school age, provided this condition is satisfied

in accordance with the standards of the Public Schools Facilities Element or the ILA.
(e) Group quarters that do not generate public school students, as described in the ILA.

B. PROJECT

Project Name:__Baywood Phase 1C

Address of Subject Property:_ 15615 US Highway 441 NW

Parcel ID Number(s):___03067-006-000

Existing Use of Property:___Vacant Residential

Section__10 Township__ 8 Range__ 18 Grant Acreage:

Future Land Use Map Designation:___Medium Density Residential

N o o s 0w Db =

Zoning Designation: RSF6

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121

Revised 1/1/2012

Page 1 of 3



8. Development Data (check all that apply):

X Single Family Residential Number of Units_ 38
o Multi-Family Residential Number of Units
o Exempt
9 Review Type:
Preliminary Development Order Final Development Order
o Comprehensive Plan Amendment o Preliminary Plat
o Large Scale X Final Piat
o Small Scale o Site Plan

o Site Specific Amendment to the Official Zoning Atlas (Rezoning)
10 School Concurrency Service Areas (SCSAs) for project location (Identify SCSAs for each school type form attached maps):

Elementary: Alachua Elementary

Middle: Mebane Middle School

High: Santa Fe High School
Student Generation Calculations: Single Family Residential Development
Elementary School 38 units x 0.159* Elementary School Multiplier 6.05 Student Stations**
Middle School 38 units x 0.080" Middle School Multiplier 3.04 Student Stations**
High School 38 units x 0.112* High School Multiplier 4.26 Student Stations**

*Source: School Board of Alachua County 2011-2012 Five Year District Facilities Plan
** Round to the nearest whole number

Student Generatlon Calculations: Multi-Family Residential Development

Elementary School units x 0.042* Elementary School Multiplier Student Stations**
Middle School units x 0.016* Middle School Multiplier Student Stations**
High School units x 0.019* High School Multiplier Student Stations**

*Source: School Board of Alachua County 2011-2012 Five Year District Facllities Plan
** Round to the nearest whole number

A completeness review of the application will be conducted within 5 business days of receipt. If the application is determined
to be incomplete, the application will be returned to the applicant.

IWe certify and acknowledge that the information contained herein is true and correct to the best of my/our knowledge.

= — .

Signature of Applicant Signature of Co-applicant

Aaron H. Hickman, PLS, Project Surveyor

Typed or printed name and title of applicant Typed or printed name of co-applicant
State of __Florida County of Alachua
The foregoing application is acknowledged before me this __2nd _day of _April , 2013 by __Aaron H. Hickman, PLS

who is/are personally known to me, &y who has/have produced )

as identification.

% 9512y, Notary Public State of Florida
# LY Q‘f‘ Kelly Jones Bishop
. mci@, § My Commission EE057502
Qé.,';“d? Expiras 02/04/2015

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121

Page 2 of 3
Revised 1/1/2012



Cityof Certification by School
LACHUA  Board of Alachua County

THE GOOD LIFE COMMUNITY

This application for a determination of adequacy of public schools to accommodate the public school students generated
by the proposed development, has been reviewed by the designated staff representative of the School Board of Alachua
County. The following determinations have been made:

Elementary
SCSA:__ Alachua Elementary

0 Capacity Currently Available
Available Capacity:
O Capacity Available Within Three (3) Years
Available Capacity:
O Capacity Available in Adjacent SSCA
SSCPA Where Capacity is Available:
Available Capacity:

Middle
SCSA: Mebane Middle School

O Capacity Currently Available
Available Capacity:
O Capacity Available Within Three (3) Years
Available Capacity:
O Capacity Available in Adjacent SSCA
SSCPA Where Capacity is Available:
Available Capacity:

High
SCSA: Santa Fe High School

O Capacity Currently Available
Available Capacity:

O Capacity Available Within Three (3) Years
Available Capacity:

O Capacity Available in Adjacent SSCA
SSCPA Where Capacity is Available:
Available Capacity:

Denied, for the following reason(s):

Signature of SBAC Designated Staff Representative Date

City of Alachua ¢ Planning and Community Development Department
PO Box 9 ¢ Alachua, FL 32616 ¢ (386) 418-6121

Page 3 of 3
Revised 1/1/2012
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Commission

Baywood Phase 1C
Final Plat

Quasi-Judicial Hearing
August 12, 2013




Overview

4 ¢
» Request by Aaron Hickman, PLS, of Causseaux, Hewett, &

Walpole, Inc., agent for Alachua Development Co., LLC,
applicant and property owner

» Final Plat — Baywood Phase 1C

o To subdivide a +9.612 acre tract of land into a total of 38 lots

» Located immediately north of Baywood Phase 1B and
northeast of Lowe’s Home Improvement Center




Baywood Phase 1C
Final Plat
Vicinity Map

Legend

Existing Single Family
Dwelling; Vacant
Residential Land

Future Phases
(2A - 3C) of
Baywood

| Existing Single Family
Dwellings; Vacant
Residential Land
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Prepared by the City of Alachua
Planning & Community Development Department

DISCLAIMER: Data is provided "as is” without wamranty of any representation of accuracy, timeliness, or completeness.
The burden of determining accuracy, timeliness, or completeness for use rests solely on the requestor. The City makes
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no warranties, expressed or implied, as to the use of the data. The requestor acknowledges and accepts the limitations of
the data, including the fact that the data is dynamic and in a constant state of maintenance, correction, and update.

Prepared April 15, 2013
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Compliance with
LDR Standards

» Section 2.4.10(G)(5)(d) of the LDRs establishes the
standards of review for a final plat

» A Final Plat shall:

1. Comply with the standards of Article 7, Subdivision Standards

2. Be in substantial conformance with the preliminary plat and
construction plans

3. Be consistent with all other relevant provisions of the LDRS

2. Be consistent with all other relevant City ordinances and
regulations

5. Address the provision of required public improvements

6. Include certificates of approval




1. Complies with Article 7,
Subdivision Standards

¢

» The application has been reviewed for and is found to be in
compliance with the applicable standards of Article 7,
Subdivision Standards




2. Conformance with Preliminary
Plat & Construction Plans

¢

» Concurrent with the final plat for Phase 1C, the applicant
has requested a phasing schedule deviation to reconfigure
the phasing schedule for the remaining phases

> The phasing schedule deviation shifts seven (7) lots from Phase 2B to
Phase 1C

o The applicant states that the deviation will maximize the use of
existing infrastructure, since the seven (7) lots subject to the
deviation are located along roads which provide access to lots within
Phase 1B

> Phasing schedule deviation was a consent agenda item at tonight’s
City Commission Meeting

» The final plat conforms to all other requirements of the
preliminary plat and construction plans




3. Consistent with Relevant
LDR Provisions

4

» The application has been reviewed for and is found
to be in compliance with the applicable provisions
of the LDRs, including but not limited to:

o Article 3, Zone Districts

> Article 4, Use Regulations

> Article 5, Density, Intensity, and Dimensional Standards
> Article 6, Development Standards

> Article 7, Subdivision Standards




4. Consistent with Relevant
City Ordinances/Regulations

¢

» The application has been reviewed for consistency with the City’s
Comprehensive Plan

» Specific Goals, Objectives, & Policies that support the application are
located in the following Elements:

o Community Facilities & Natural Groundwater Aquifer Recharge
° Conservation & Open Space

o Future Land Use

° Housing

° Recreation

o Public School Facilities

o Transportation




5. Address the Provision of
Required Public Improvements

¢

» A subdivider agreement has been prepared in
accordance with Subsection 2.4.10(G)(4)

» The applicant has provided a surety device in accordance
with Section 7.4, Improvement guarantees for public
improvements

c The amount of the surety device is based upon an
estimate of the value of public improvements as prepared
by the design engineer




6. Include Certificates of
Approval

¢

» The final plat includes the required certificates of approval
as provided in Subsection 2.4.10(G)(5)(d)(vi)




Public Facilities

¢
Facility Acceptable Degrades LOS
Transportation v
Potable Water v
Sanitary Sewer 4
Solid Waste 4
Drainage v
Recreation v
Public Schools v




Staff Recommendation

4

Staff recommends the City Commission:

1.

Approve the Final Plat, subject to the following one (1) condition:
(1) The applicant must obtain all other applicable state and federal
permits before commencement of the development;

Authorize the Mayor to sign the plat acknowledging the
Commission’s approval and authorize the City Attorney to sign the
plat approving its legal form and sufficiency;

Accept a letter of credit from Alachua Development Co., LLC, dated
August 12, 2013, as the maintenance bond for the public
infrastructure improvements; and

Authorize the Mayor, City Manager, and City Attorney to execute the
Subdivider Agreement




Applicant’s
Comments

Baywood Phase 1C
Final Plat

Quasi-Judicial Hearing

August 12, 2013
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